
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, January 8, 2019 at 7:36 pm in the Frank J. DiMicco Board Room, Village Hall, 104 Main Street, 

Mount Kisco, New York 
 
Members Present: Doug Hertz, Chairman 

John Bainlardi, Vice Chairman 
   Michael Bonforte 

Ralph Vigliotti 
   William Polese  
   Crystal Pickard 

John Hochstein 
 
Staff Present:  Jan K. Johannessen, Village Planner 
   Anthony Oliveri, Village Engineer 
   Whitney Singleton, Village Attorney 
   Robert Melillo, Assistant Building Inspector 
 
Staff Absent:  Peter J. Miley, Building Inspector 
 
Chairman Hertz stated alright, welcome everyone, this is the Mount Kisco Planning Board meeting for 
Tuesday January 8, 2019.  We’ve just concluded our work session and this is our regular session that starts 
almost on time.  For all of you at home, you’re the smart ones, it’s a disgusting night out, so you’re smart to 
be sitting in your warm homes.  The first item on the agenda are the minutes, we have 5 sets of minutes.  
We agreed in work session to put off accepting these minutes until the next meeting.  The next item on the 
agenda is the public hearing for Sunrise Solar Solutions.  I am recused from this application, so I will be 
handing the gavel over the Vice Chair John Bainlardi.  So John, it’s all yours. 
 
Vice Chair Bainlardi stated thank you, 
 

A. Sunrise Solar Solutions, LLC – 304 Lexington Avenue 
PB2018-0362, SBL 80.39-1-1 
Site Plan, Special Use Permit, and Wetland Permit 

 
Mr. Scott Blakely of Insite Engineering and Mr. Rand Manasse and Josh Hines of Sunrise Solar Solutions 
were present. 
 
Vice Chair Bainlardi stated okay, good evening, this is a public hearing for Sunrise Solar Solutions.  What I 
think we’re going to do is we’re going to first ask the applicant to make a full presentation for the benefit of 
the public and then we’ll have that followed up with some comments from Staff.  A little bit of an overview 
about the procedural requirements.  And then we’ll open it up to the public, there is a sign-up sheet on the 
table here in front of us, anyone who would like to speak, please sign the sign-up sheet.  When we get to 
that portion of the hearing, we will just layout some ground rules for that process.  Do we need to make a 
motion here to formally open the public hearing?  Anyone want to make that motion? 
 
Mr. Bonforte stated I’ll make the motion, Chairman. 
 
Vice Chair Bainlardi stated do we have a second? 
 
Mr. Polese stated I’ll second the motion. 
 
Vice Chair Bainlardi stated discussion?  Please Michelle? 
 
UPON ROLL CALL VOTE: 
 
Mr. Bonforte   - aye 
Mr. Polese   - aye 
Mr. Vigliotti   - aye 
Mr. Hochstein  - aye 
Ms. Pickard   - aye 
Vice Chair Bainlardi  - aye 
 
The motion carried by a vote of 6 to 0. 
 
Vice Chair Bainlardi stated okay, the public hearing is officially commenced.  Scott, please introduce 
yourself and proceed with the presentation. 
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Mr. Blakely stated sure.  Hi, Scott Blakely with Insite Engineering, we are the project site engineers, 
surveyors, and landscape architects.  I’m here with Rand Manasse and Josh Hines from Sunrise Solar. The 
project before the Board this evening is for Sunrise Solar and a proposed ground mount solar array on a 
portion of the Oakwood Cemetery property. The entire property here is 48 acres, there is a 4 acre portion in 
the back that will, is proposed for the solar array.  There also is an access out to Lexington Avenue.  The 
only work that’s proposed within this portion of the site is an underground electric line that will be 
connected to the grid at Lexington Avenue.  The existing property is utilized as a cemetery, the project area 
is currently, the majority of it is lawn.  There is a semi-treed buffer along the western property line and the 
northern property and there are scattered individual trees within this portion of the site. The site is located 
along Lexington Avenue, St Francis Cemetery is to the north here, Metro-North Railroad runs directly west 
of our project area, the Town landfill is to the south.  There is a cell tower located in this portion of the site 
and that will come up in our visual analysis that we will review with the Board later.  The ground mount 
solar is a 1.3 megawatt system and it will provide solar power directly to the grid at Lexington Avenue.  
The solar array itself is made up of approximately 3,600 panels on 162 tables.  Those tables are mounted on 
a frame which is secured to the ground with ground screws, there’s 4 ground screws for each table.  So 
there is limited ground disturbance for the installation of the solar array itself. Just to give you a little bit of 
additional information, to the west across the Metro-North right of way is a DEC wetland, there’s also a 
portion of the DEC wetland on the St. Francis property and then there is a small finger that comes up to the 
south here.  The 100’ wetland adjacent area is located right here and that wetland is regulated by both the 
Town and by the DEC.  The project requires Site Plan Approval, a Wetland Permit, Steep Slopes Permit 
and a Special Permit from the Planning Board.  The Village as you all are probably aware, the Village 
recently adopted a solar energy law at the end of 2018.  We’ve been working Sunrise Solar, we’ve been 
working with the Planning Board and it’s consultants to develop a plan that is compliant with those solar 
regulations.  And we have created that plan, we believe we’ve created an environmentally sensitive layout 
for the solar system and its components.  I’ll walk you through some components of the Site Plan right 
now.  As I mentioned, this is the solar array, the tables, they run in an east-west direction with the solar 
orientation to the south.  We are proposing a security fence which is required around the perimeter of the 
solar array.  A number of trees will be removed along the western edge, we’re proposing to remove the 
trees, cut the trees, leave the stumps to minimize disturbance along that edge. And we are proposing a 
native shrub border in this area, shrubs in varying heights from 3 to 10 feet, obviously what we’re trying to 
do is maximize the amount of sun exposure to the solar arrays.  We’re also proposing to remove some of 
the larger trees along this eastern edge of the access drive.  Some of those trees have the potential to be 
relocated by tree spades, so we’re looking into that rather than just cutting them, we’re seeing which ones 
we could relocated.  And then as I mentioned, there’s a scattered number of trees, single trees, within this 
area that will be removed.  As part of the ongoing tree planting program at the cemetery, they have been 
over years removing the soft woods, getting rid of the evergreen trees that have issues during ice and wind 
storms and along the common border right in this area, in St. Francis, they’ve established a planting of 
native hardwoods in that area.  So the cemetery would like us, as part of this application, to remove these, 
this section of evergreens and then continue that hardwood planting in this area. 
 
Mr. Bonforte stated so Scott, if I could just interrupt on that point.  Originally there were just one or two 
that were going to come down due to age or unstableness.  Now you’re, I think there’s like several to 10 in 
that section. 
 
Mr. Blakely stated there’s 13 trees in that area that we’re proposing to take down.  If you go out there, 
you’ll see that there’s one or two that have been removed because they have been damaged by the storm 
and the cemetery would like to avoid that damage that gets caused by these trees during these heavy storm 
events.  They’re non-native Norway spruce, so our proposal is to remove those and then replant 7 trees in 
this location. 
 
Mr. Vigliotti stated Scott? 
 
Mr. Blakely stated yes? 
 
Mr. Vigliotti stated just a quick question.  You’re removing the evergreens which is providing some 
screening from St. Francis cemetery onto Oakwood, prior to the solar array probably wasn’t an issue 
because it was all open land and it had a nice viewscape.  Are you looking at, you’re looking at replacing it 
with hardwoods as opposed to softwoods or evergreens that might provide some screening for those 
parishioners who are visiting family, visiting gravestones that now will have to look across the fence line 
beyond the trees that have been taken down and they would now have a viewscape of the panel.  So my, I 
don’t have an issue, I just would like, I think screening the solar arrays, the panels from the cemetery where 
there’s that major impact where there are stones and mausoleums and so on.  So just as a parishioner of St. 
Francis, I think it’s something that should be on the record. 
 
Mr. Blakely stated I understand and we’ll discuss that with Oakwood. 
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Mr. Bonforte stated and I don’t mean to convey the wrong message, especially with the public hearing.  
I’ve looked at those trees and the ones that have recently come down are of similar height and stature of the 
others where the root structure can’t support them anymore and so they do need to come down, in my 
opinion from a safety point of view.  So I don’t see that as a big impact or anything negative to the 
application. 
 
Mr. Blakely stated thank you.  Some of the other components that are contained in the solar array.  There is 
a mechanical equipment pads located in this corner here and then in this edge, along the eastern edge of this 
fence line is a proposed battery storage.  That’s a new part of the application we discussed this at the 
previous meeting.  Part of this application before you and you asked the question during the work session if 
anything had changed since our last presentation.  And things have been modified, the orientation of the 
solar panels has changed, this is an eye test, I apologize for the graphics.  But the black rows are the current 
orientation of the panels which are basically in an east-west direction to maximize the sun orientation.  The 
orange panels that run in this direction, that was the previous orientation and Sunrise took a hard look at 
trying to provide some additional solar orientation, so that was the shift.  It’s in the same footprint, that 
batteries in the mechanical equipment were previously located in this corner, what we’ve done is we’ve put 
it in this, we’ve located them here that has almost direct access off of this access drive.  So any of the, 
anything that needs to be done to that mechanical equipment, just when they come in just to do their visual 
analysis of this and the arrays, it’s just in a much more convenient location.  So that’s really the change that 
took place, the screening, the fencing, everything else remains as it was.  As part of our enhancement we’ve 
taken a look at the adjacent area and what we may be able to do to enhance a wildlife corridor.  There is a 
large wetland area directly to the west and to the south that’s maybe 800 or 900 feet wide, which provides a 
corridor for large mammals and small animals.  The, I think that the Conservation Board had raised some 
questions and as part of the solar law, there’s a stipulation to do what you can to enhance the environment.  
So what we have done is we have provided a, as I mentioned before, a native shrub planting to replace the 
trees that we’re removing along this edge.  That will provide cover for song birds and animals and I think 
it’s enhanced that corridor that’s along this edge.  If anybody has been out to the site, the lawn area in this 
section comes almost right up to this edge and you know, there’s not really an area for small mammals to 
provide cover for from hawks and anything else that may be predators to them.  So what we’re looking to 
do along this edge is to enhance that with a shrub border and planting of a pollinator seed mix.  We’re also 
proposing the planting of a pollinator seed mix along the northern edge here and in the portion here.  The 
area of our proposed pollinators is about 33,000 square feet, I know there was some discussion during the 
work session, we’ve seen comments from the Conservation Board.  And you know, we’ve had discussions 
with Sunrise Solar, we’ve looked at the options to increase the amount of pollinator seed mix that we can 
put down.  We’ve had discussions with Jan and Anthony and we’ve going to take a hard look at that.  There 
are certain thresholds for DEC and DEP but I think, we’ll take a look and we may have the ability to do 
some additional things.  We’ve had some discussions with the seed mix companies and some options for 
the installation of that seed, so we’re working through that and we can see if we can increase the amount of 
pollinator that we have on site. 
 
Mr. Vigliotti stated Scott, could you explain how the seeds are actually planted?  How is it done? 
 
Mr. Blakely stated there’s a number of different ways to do it.  These wildflower mixes, it’s a pollinator 
seed mix, it’s a mix of wildflowers and sedges, rushes, and grasses. 
 
Mr. Vigliotti stated are they injected into the ground? 
 
Mr. Blakely stated they can be, they can be drilled into the ground.  The issue you have is the competition 
with the existing turf grass.  The wildflower seed mix takes a while for it to germinate, there’s going to be a 
couple of grown seasons.  So you have competition with weeds, you have competition with the grasses.  So 
in the areas that we’re disturbing, where we’re removing trees, where there’s not existing lawn, that’s going 
to be seeded in your typical fashion.  You know, we’ll be raking it out, cleaning it out, making sure we 
have a good soil contact with the seeds and then it will be planted.  It will take a couple of growing seasons, 
it will have to weeded.  You know, it’s a labor intensive application, you know if anybody’s been involved 
in trying to get a meadow to establish, it takes a lot of work.  So the options are your typical standard 
seeding, there’s the drilling of the seeds into the ground and then there’s also what they call slicing.  You 
can come in and cut grooves in and you inject the seeds in that way.  So we’re looking at those three 
options for the site.  The drilling, if our seed manufacturer comes back to us and says we think we can 
make this work, then that’s going to be an option that will allow us to do additional without additional 
disturbance.  So we’re looking at those options right now, and you know hopefully we’ll have something to 
discuss at the next meeting. 
 
Mr. Vigliotti stated so it all comes down to disturbance of the land. 
 
Mr. Blakely stated the ground surface, correct. 
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Mr. Vigliotti stated the ground surface in putting the seeds in, whether it be drilling or doing a slice and 
then injecting the seeds.  Is there that much disturbance that DEC would have concerns? 
 
Mr. Blakely stated I don’t believe with the drilling… 
 
Mr. Vigliotti stated okay. 
 
Mr. Blakely stated the slicing… 
 
Mr. Vigliotti stated I could see the slicing, the drilling I, the little that I know, I’m just thinking you drill 
holes you drop seeds, you drill another hole, you drop seeds and you can have a wonderful pollinator 
garden within the 4 acres, as opposed to on the edges. 
 
Mr. Blakely stated and the other thing we’re doing it, is it’s not just along the edges, its up in this area, 
we’re doing it between the rows of the arrays.  Where we have direct access for machinery to be able to do 
the install, so.  But we’re going to look into the options and hopefully we’ll come up with something so we 
can increase that. 
 
Mr. Vigliotti stated okay. 
 
Vice Chair Bainlardi stated thank you. 
 
Mr. Blakely stated as I mentioned.  This is a copy of our grading and utility plan.  The disturbance 
associated with the install of the mechanical equipment here, the pads.  There’s some minor regrading here, 
there’s some minor grading in this location, there’s a shed down here, it’s a small, I believe it’s a 10 by 15 
shed, we just have to grade around that.  And then this is the area for the pads for the battery.  So our 
physical ground disturbance is this area really in here and over here, we will have some temporary 
disturbance associated with running the electric trenches.  There will be lines that run within the racks 
themselves, across here to tables and then they’ll connect into this trench that runs from this southern 
location to here, connects to the equipment.  We’ll have another trench that runs from here to equipment 
and then we’ll have the main trench that runs here up along that property line and then continue out here to 
a tie in at Lexington Avenue.  This is just the break line, this is a continuation here.  So the actual regrading 
is minimal for the project.  This is our erosion control plan, we have a detailed erosion control plan.  We 
have a direct access for all our construction, the installation of the fence, right off of this access drive that 
runs through the cemetery, construction entrance here and a construction entrance in this location.  So there 
will be gates here and here.  Gates have to be self-closing, self-locking, based on you know, the 
requirements. 
 
Vice Chair Bainlardi stated how wide will that utility trench be? 
 
Mr. Blakely stated it’s only going to be 18 inches wide.  It will have two or three conduits in it. 
 
Vice Chair Bainlardi stated I was just thinking if it was a little bit wider, it might be an opportunity to do 
some more planting.  It’s just an 18 inch wide, a foot and half wide is probably not practical. 
 
Mr. Blakely stated we have prepared a decommissioning plan as part of the application.  The proposed 
solar array is proposed to be there for 25 years or 30, 25 to 30 years, at the end of it’s useful life, we’ve 
prepared the plan to basically remove the equipment and then re-landscape and along the edges and in this 
area.  And you know this is a plan that was done in accordance with the solar law.  We’ve also prepared a 
visual analysis, we’ve taken some lines of sight from Lexington Avenue.  We took three, one to the north in 
this location across the lawn area, another one at the main entrance from here and another one from this 
corner here.  Lexington Avenue is on this edge, you can see the topography is relatively flat for the 
majority of this front portion here and here and this is actually a little bit lower than the ground in this area.  
So just running those sight lines above shows that the solar array tucked back in this lower corner is not 
going to be visible from Lexington Avenue.  The team also put together a balloon flight, there were about a 
dozen balloons that were placed that were flown to the height of the arrays themselves, which is a little, just 
over 9 feet on the higher portion.  So this is looking down the main access drive, I know it is very difficult 
to see these at this scale but the balloons are shown in here, this is looking down the main access.  This is a 
view from the entrance.  There is another view here from Lexington Avenue.  This is another view from 
Lexington Avenue over here.  And really all of these views here are from the frontage and again, the 
balloon flight showed it was not visible from Lexington Avenue.  We also took some photos from the 
surrounding areas, this is a view from the top of Diplomat Towers, which on the plan in the middle is 
located right here, our solar array is in this location.  And you’ll recall I mentioned the cell tower, that’s 
what we used as the orientation point.  So that cell tower is located here, you can see that cell tower in the 
distance here.  This is a zoomed in version, this is deceiving because you know you’re using a camera 
zoom, so it brings it a little bit closer but this is in excess of 1,500 feet away. 
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Mr. Bonforte stated and these were taken recently? Meaning with the leaves off the trees. 
 
Mr. Blakely stated they were. 
 
Mr. Bonforte stated thank you. 
 
Mr. Blakely stated we took three views from St. Francis Cemetery in different locations in here.  We took 
one view from the Ambulance Corps., actually there’s two from the Ambulance Corps., in this location. 
 
Mr. Bonforte stated and Scott there was  request from the Board to take them from two other sites. 
 
Mr. Blakely stated yeah, we did and after the Planning Board meeting we did go up to Beverly Road and 
Forest Drive, which is in this location.  Here’s the Saw Mill, this is that wooded wetland area in this 
location and again, there’s our solar array.  So we took 5 photos from vantage points where we could sneak 
between the houses, we didn’t go on the property but we got to the road and took photos and again, this is 
in excess of 1,000 feet.  And there’s no real visibility from the project site at all from there.  We’ve 
provided the electrical diagrams.  There’s a number of other, actually there’s one other permit that we’re 
required to get and that’s a DEC wetland permit.  We’ve made application to the DEC, the DEC was on site 
and verified the wetlands that were flagged by Jim Bates.  We have made our initial submission, we got 
some comments, they just wanted some additional information, we submitted that.  We made a 
resubmission to them the day after we resubmitted to the Board, I think we submitted to the Board in the 
18th, we resubmitted to the DEC on the 19th with this new plan and gave them the updated numbers that 
they were looking for.  Based on our discussions with them, we don’t anticipate any issues, it’s a minor 
encroachment into that DEC buffer. The area that we’re encroaching is lawn right now.  The main reason 
that we need the permit is for the removal of the trees along that corridor.  And again, with conjunction to 
the DEC, we’ve proposed to cut the trees and leave the stumps so there’s no ground disturbance and I 
believe that we should be receiving a notice of complete application and a wetland permit be issued soon 
after. 
 
Vice Chair Bainlardi stated is that it?  So before we have our Planner speak, for the benefit of the public 
and Jan will supplement what I say or correct it if I say something wrong. As the applicant has alluded to, 
Zoning has been changed after a public process by the legislative body, which is the Village Board.  So this 
application is now, submitted pursuant to a permitted use in this district.  There’s a, we have a letter from 
the Building Inspector that’s on the record, indicating that the solar project complies with the Village tier 3 
solar zoning requirements.  The engineer has provided and confirmed that development coverage is 
accurate and has considered deductions for all steep slopes, as well as any wetlands.  No variances are 
required for this project.  You know the fact that the application complies with the technical standards of 
the Zoning is not the end of the review.  This Special Use Permit and the other permits that have been 
applied for are also subject to an environmental review, just want to acknowledge that we do have a 
memorandum that’s been submitted for the record earlier today but Chairman Rhodes and the members of 
the Conservation Advisory Council that does address some concerns and comments.  That will go into the 
record and will be reviewed by the Board.  I suspect one or more of the members of the Advisory Council 
will speak to this, this evening as part of the public review process.  And so there will be, there is an 
environmental review that’s necessary, we’ll get into the nuts and bolts of that and let Jan address that.  
We’ll also just point out that there is a wetland, more than one wetland permit application necessary here 
both the DEC is looking at this, as well as this Board as part of this application.  So we have to comply with 
both the Town wetland ordinance, as well as the DEC ordinances and that is an extra level of the review.  
Any impacts to the wetland buffers which are permissible will have to meet certain technical requirements 
and will also have to provide mitigation for those impacts.  So with that being said, Jan, if you can just talk 
first about the procedural requirements and if you want to get into the nuts and bolts of your technical 
memo. 
 
Jan Johannessen stated sure.  The applicant has submitted its formal application for the approvals that Scott 
had mentioned, which are Site Plan approval, a Special Use Permit, Wetlands, and Steep Slopes.  The 
public hearing is required as part of the Wetland Permit, Special Permit and Steep Slopes permit.  The 
application is subject to SEQRA, both I and Whitney have taken a look at the SEQRA regulations and the 
newly adopted regulations by the DEC that actually speak to solar.  We’ve determined that the project is an 
unlisted action under the State Environmental Quality Review Act.  What that means is the applicant is 
required to submit a Short Form Environmental Assessment Form, it’s a two part document.  Part one is the 
responsibility of the application, parts two and three are the responsibility of the Planning Board.  So the 
applicant has submitted it’s part one EAF and we’re waiting for the preparation of the part two and perhaps 
part three. 
 
Vice Chair Bainlardi stated if I can just pause there for a second.  In addition to that EAF form, at this 
Board’s pleasure we could require additional environmental studies.  Some have already been done in the 
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form of visual analysis, identification of the wetlands, the wetland buffers, those have been established and 
confirmed at this point? 
 
Jan Johannessen stated the wetlands boundaries have been confirmed, yes.  
 
Vice Chair Bainlardi stated okay. 
 
Jan Johannessen stated and then the applicant, or the Planning Board can always require supplemental 
information on top of what’s required of the EAF and visual is certainly one of them, wetland impacts 
another. 
 
Vice Chair Bainlardi stated okay. 
 
Jan Johannessen stated there is a requirement of the General Municipal Law that the Planning Board notify 
the Town of New Castle because the project is in the proximity of the municipal boundary line.  I spoke to 
Michelle about that earlier this week and that referral has taken place.  We await comments from the Town 
of New Castle, if any.  Scott spoke about many of the comments in our member, this is actually our third 
memo on the application, so a lot of our comments have really been addressed.  But we await 
correspondence and permits from the DEC.  We have also made a recommendation, in addition to the 
CAC, that area that is going to be planted with the pollinators be expanded to the extent possible and I think 
we can work around the disturbance thresholds and what those may or may not require.  I think that is all 
very manageable and we’ll continue to work with Scott’s office to make that happen. There is some 
replacement trees that are required as part of the Tree Preservation Code, there’s three, at least three trees 
that need to be planted of 4 inch caliper or more.  I think the applicant has identified that they will plant 
those trees but I’m not sure that I saw the location of the trees, that was a comment.  And then we deferred 
review of the SWPPP and the steep slopes permit to Anthony office and the legal aspects of the 
decommissioning plan to Whitney’s office. 
 
Vice Chair Bainlardi stated and I don’t recall if you said it or not, is referral to the County? 
 
Jan Johannessen stated has already taken place, we received comment from the County, they had no 
substantive comments. 
 
Vice Chair Bainlardi stated everything that’s being done here is within the boundaries of this property.  
There’s nothing that’s required as far as the MTA is concerned…? 
 
Jan Johannessen stated there is no disturbance beyond the property line. 
 
Vice Chair Bainlardi stated okay, with respect to the visual analysis that has been performed, the Board is 
going to review it as a Board and everyone will have the opportunity to comment.  While there’s no 
requirement per se that the installations be rendered invisible or not visible from any particular location, 
you know it is something that will be looked at by the Board as it relates to particular individual properties.  
I think the immediately adjoining property, cemetery, is probably a different consideration than say a view 
from the train or certainly a view from Lexington. I think to the extent that there’s a visual impact on the 
property itself and that the applicant is the one who’s proposing this, so we need to take that into 
consideration as well.  Of course, balancing that with the lawful objectives of the applicant.  Anthony, do 
you have anything to add? 
 
Anthony Oliveri stated no, we didn’t really have anything further on the SWPPP or the steep slope criteria, 
we were okay with that.  It was just the one question with the thresholds and you know the disturbance 
areas.  And that has Jan mentioned and Scott mentioned, we’ll confirm with the applicant on that. 
 
Vice Chair Bainlardi stated Whitney? 
 
Whitney Singleton stated yeah, I have a couple of things and I don’t expect you to answer them tonight but 
with regard to the decommissioning plan, Scott and I have already talked about that.  He’s going to, I’m 
going to work on some comments to that.  But with regard to a couple of other things, you should address 
for the Board how you’re going to deal with the taxability of this particular improvement.  Do you intend to 
create a separate tax lot or enter into a pilot agreement with the Village?  I would suggest that in addition to 
any exemptions that may be applicable to solar installations, they may not be applicable to this site under 
the Real Property Tax Law for cemeteries.  With regard to your EAF, you listed the involved agencies on 
Part I, I’m not saying that they are or they are not but could you set forth, somewhere in your EAF or a 
response to the Board to what extent the involvement of the New York State Cemetery Board, is their 
involvement is, are they an involved or an interested agency because they’re not listed anywhere and I do 
know, I believe you need their approval 
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Mr. Blakely stated yeah, we’ll give you that.  I don’t have an answer for you. 
 
Whitney Singleton stated and lastly, there was a question raised by the Chairman of the CAC in a memo 
that just arrived today as to the consistency of this project with the existing Master Plan, not the proposed 
Master Plan, I just think that should be properly addressed to show that there’s existing, that there’s 
authorization in the existing Master Plan for this type of use.  That’s all I have. 
 
Vice Chair Bainlardi stated Mr. Melillo, do you have anything to add?  Members of the Board, any 
questions you want to ask or any comments you want to make before we open this up to the public? 
 
Mr. Hochstein stated I have one question.  If one of the solar panels has a malfunction or catches fire, is 
there a system that notifies someone and how long until someone comes out fixes the or assess it? 
 
Mr. Manasse stated there’s no real fire hazard with the panels.  They’re on top of homes now, they’re on 
top of buildings now.  It’s not something that we see that they’re catching fire, it wouldn’t be a concern. 
 
Mr. Hochstein stated is there a system that alerts you if there is a malfunction? 
 
Mr. Manasse stated it’s automatic shut off on them… 
 
Mr. Hines stated the entire system is monitored through the inverter system that’s in place.  If any two 
panels, they would be controlled by one device and we would get an alert of that and be able to address it 
properly. 
 
Vice Chair Bainlardi stated any differentiation with, how about the batteries? 
 
Mr. Manasse stated the batteries are housed in units that have [inaudible] around them and they are self-
contained and monitored the same way the panels are, that if anything should happen to them that they will 
shut off and manage themselves.  These are Tesla batteries that have been employed throughout the world 
and again, they have not shown any issues.  I think they’ve done some tests on them where they’ve crushed 
them and nothings occurred.  But they are monitored. 
 
Vice Chair Bainlardi stated anything further?  Alright, so we’ll open this up to the public for comment.  I 
just ask two things, initially if you can keep your comments to 10 minutes or less, we’ll see how many are 
on the list.  If after we get through everyone, if someone wants to take another bite at the apple, we’ll give 
that opportunity.  I’d also ask if the issue has been commented, if you would please try not to be redundant.  
Hearing the same comment 10 times doesn’t give it any more merit or weight, so once we have it on the 
record, you can assured that we’re going to address it.  Other than that, fire away.  Who’s first on the list? 
 
Mr. Blakely stated John? Just one thing I forgot to mention.  This has to do with the wildlife 
enhancement… 
 
Vice Chair Bainlardi stated yes. 
 
Mr. Blakely stated as a part of that, the fence that is located along this northern section, this western 
section, and this southern section, is raised off the ground to allow small animals to traverse the site, so that 
was part… 
 
Vice Chair Bainlardi stated okay. 
 
Mr. Blakely stated we do this a lot on estate property where we’re deer fencing, there’s a couple options to 
do this, you can create little openings in the fence but what we’ve decided to do is to raise it 6 inches off 
the ground so small animals can traverse the site. 
 
Vice Chair Bainlardi stated okay, thank you.  Okay, first on the list, Mr. Rhodes.  In each instance when 
you come up, please identify yourself for the record. 
 
Mr. Rhodes stated let’s see if I can swap this out without too much trouble.  
 
Vice Chair Bainlardi stated you got it, John?  
 
Mr. Rhodes stated yup.  Thank you, thanks for your patience.  I’m John Rhodes, a resident of Mount Kisco 
and Chairman of the Conservation Advisory Council.  Thank you for the opportunity to address you on this 
matter.  We think it’s quite important and think there are some issues that should be discussed more 
thoroughly that haven’t been addressed yet.  First of all, I’d like to start out by just framing our approach to 
this in regards to the Planning Board.  We think as Mr. Bainlardi said, this is not just a matter of adhering to 
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the, necessarily, the letter of the law, of the new law, the new zoning laws, the existing zoning laws.  When 
the Village Board passed this new zoning law, it did charge the Planning Board to do whatever in addition 
to the specific requirements to do whatever was necessary in the cases of solar installation, as to protect the 
environment of the Town and I think that’s written into the law in two or three different places.  As a 
matter of fact, the purpose of the law in the very first page and this is a quote “to mitigate the impacts of 
solar energy systems on environmental resources, such as forests, wildlife and other protected resources” 
and the Village Board charged, I believe the Planning Board to satisfy all the specific requirements of the 
law but also, if necessary to go beyond that in anyway that you felt was necessary to protect the 
environment.  Our basic recommendations on this application and again, I apologize if we don’t have all 
the details yet because this was over the holidays and there wasn’t that much time but it was helped by the 
fact that Jan and Anthony did a very good job on their analysis and also Scott and his team at Insite, even 
though we don’t like some aspects of it, we think they did an excellent job in terms of the plantings.  
[inaudible] think they could be enhanced considerably.  The first point, which is maximizing the planting 
area, the [inaudible] pollinator.  I’ll just read these off and then I’ll cover each one, maybe spend a minute 
on each one.  The second one would be minimize the removal of trees and shrubs and maximize the time of 
replacement of any that are removed.  I kind of disagree and we disagree with some of the statements that 
were made about that.  We also believe that reducing the impact on viewscapes is very important, that was 
downplayed, you know in the various statement from the applicant and, but we have slightly different take 
on that and I’ll get into that in detail later.  We think the impact is considerably greater than they outlined 
and there are measures they can take to minimize that.  We want to definitely reduce the impact on 
wetlands to the maximum percent permissible by law and that doesn’t mean just squeaking in within the 
law in terms of the boundaries and so on in impact.  That means basically we feel that the Planning Board, 
we’d like the Planning Board to protect those wetlands to the maximum extent that you can under the law.  
Not just say the applicant has qualified by 99.8% of what’s required but I think more than what’s required 
and I’ll explain that later, why that’s critical in the ordinance.  The also, we’re asking them to reduce the 
negative impact on wildlife habitats and corridors, we think more could be done in that respect.  And we’d 
also like to ask you to ensure that a full environmental review is conducted to make sure that any impacts 
are remediated to the fullest extent possible and we’ll get into some details on that in a minute.  Okay, in 
terms of maximizing the planting area and pollinator garden, I think Jan and Anthony and some of the 
Board members talked about that before.  One of the main selling points for this project and this type of 
project when it was presented to the Village Board was that there will be very large pollinator gardens as 
part of the these project.  Beautiful pictures were shown of solar arrays with flowers all in between every 
array and so on and there were very specific promises made that at least two acres of the 4 ½ acres would 
be covered with pollinator friendly plantings.  And as Jan and Anthony and some other people said, we 
don’t really find it convincing that they reduced that or that they limited that severely just because they 
would have to apply, might have to apply for a higher level stormwater protection permit and I believe 
Anthony said during the work session that it was his opinion that as long as the increased plantings did not 
change the hydrology of the site, that they would not really be considered to be disturbance.  So putting a 
plug with some pollinator seeds into the ground, is not really a disturbance, my opinion, not Anthony’s, 
because it doesn’t really affect the hydrology of the site.  So there is a question whether they even have to 
apply for those additional permit.  So we think that we’d like to do everything possible to make sure that 
they bring that total area back up to whatever the maximum possible is.  Minimizing the removal of trees 
and shrubs and maximizing their replacement, part of this didn’t show up but the tree removal plan or at 
least the one that we saw from the end of December, showed the removal of a large number of trees and 
when we looked at the replanting plan, it didn’t see like all of those trees that were being taken down were 
being replaced or at least even the quantity of them and the fact that some of these trees are 20 or 50 or 75 
years old and they’ll be replaced by 2 ½ inch or 4 inch trees.  At least if the same quantity was replaced it 
would be better.  There are some other considerations with that too, so we’d like the Board to make sure 
that every tree that’s removed in addition to the ones that are required by the disturbance clause, are 
actually planted.  Also, find that the statement about removing the large Norway spruce along the border 
with St. Francis is questionable.  I mean first of all, I think they would have to be removed because of their 
trench or they might have to be removed because of the electrical trenching which goes right along where 
they are.  And as one of the Board members said, they do provide a very substantial amount of viewscape 
cover from St. Francis and we’ll cover that a little more in a minute.  This is basically one of our major 
concerns.  The impact on the viewscape, as a matter of fact, in the law the Village Board does mandate that 
the Planning Board whatever is necessary to protect viewscapes.  It’s not just a matter of if it’s convenient 
to the developer or if it’s not too expensive or too much trouble, its basically one of things that’s been a 
problem with large solar arrays in other towns, is they really do mess the viewscape and the character, the 
visual character of the town.  In this case, I just have one example here, which is St. Francis, we took 
pictures there and this is from some of the rear most graves in the southwest corner of St. Francis.  The one 
on the left is the actual picture and you can see all the geotag and all the information there and that I’ll 
show you on a map later.  And on the right, is a very rough simulation because I didn’t have an 
architectural CAD program to do it but of what you will see from that gravesite and from other gravesites 
along that same row of the solar panel.  If you love technology, you might like see that from you know if 
you were going and praying at a gravesite but maybe you don’t and I think the people who have those 
grave sites and are going to be impacted by that should their desires should be polled and taken into 
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consideration.  And also that whole area along there, by the way, a lot of those trees are going to be 
removed as part of the tree removal plan and even 2 ½ inch or 4 inch trees are planted as replacements, 
which by the way, not all of them are planned to be replaced.  It would still be many, many years before 
there was any real significant shielding for the [inaudible] those gravesites. So this we feel is a significant 
thing and we think that since the Board is empowered to request a full digital viewscape of treatment, that 
you should do that and I’ve seen that with other plans that have been presented to the Planning Board, we 
all have, where you actually see here is what the construction would look like at the time of construction 
and this is what it looks like from these points of view, I think that’s not too much to ask when you’re 
talking about some of these founding gravesites that are over 100 years and have many generations.  Also, 
in terms of the viewscape, I saw the ones from Lexington Avenue and I have a question about that or 
several questions about that but the specific one is that many of the buildings along Lexington Avenue, 
ones that are currently there and ones that are permitted to be built there are multi-story.  And I have a 
question whether the view from those buildings, or apartments I gather, that’s one of the areas where 
townhouses are now permitted or are going to be permitted to be built.  People who buy an expensive 
townhouse want to look out at their top floor and what would they see, I don’t even know because we 
haven’t see a viewscape of that yet.  The other thing with that and it is a point that I feel compelled to make 
is that that area of Lexington Avenue, including part of the Oakwood Cemetery property is part of, it’s 
called a PEJA, which is a potential environmental justice area, and that does or should trigger some 
additional considerations under the SEQRA law and I think that that should be included in your 
deliberations and you could decide whether there’s something that has to be done with that but it should be 
looked into, definitely. And this is just another representation, if you see the red box up in the center there, 
you see this point, right up there, that’s that actual site that that picture was taken from but all along this 
area and all along this area, there are other gravesites in the St. Francis area that would have the basic 
viewscape.  But in addition to that and this is something that surprised me, I didn’t know until I looked at 
the latest plans, is that these are gravesites in Oakwood and there are more of them uphill. These are major 
gravesites, including a very large family site here and they would not only have a very clear view of the 
solar arrays and I gather there are some trees that are going to be planted here but how long before these 2 
½ inch trees are going to actually shade this.  And they would not only have a view of the solar arrays but 
they would have view of the entire battery structure and the other industrial structures here.  And I think 
that if you’re going to look at this more carefully, you might want to think about requiring more viewscape 
treatments along here.  Shrubbery, trees and so on.  I think that would be a courtesy to the people who have 
their gravesites there.  The next thing is to reduce the impact on wetlands and wetland soils.  As you can 
see and I don’t know if people looked at the diagrams, this is the buffer zone for the wetland, that line that 
goes through there and this is the other one, I think that goes through here, correct, right?  Now this one just 
goes under, it actually would be disturbed by some of the construction and so on.  And this one actually 
goes under some of solar arrays, and my count may be off but I counted two of the solar arrays would 
actually have their pylons in the wetland buffer area and a number of them would be overhanging.  Now, 
you can say that’s not really that much and it isn’t but I may have a different view of wetlands or we may 
have a different view of wetlands than some other people.  First of all, we know that wetlands don’t have a 
hard and fast boundary, that this 100 foot buffer is one that’s different in different towns and different 
jurisdictions.  And second of all, this is two major, this is a very major wetland, this is the largest wetland 
in Town, which is up here from St. Francis all the way up to peninsula, almost all the way to the Justice 
Court, actually, all the way to the Justice Court.  And it’s a major resource for the Town in terms of flood 
prevention but also in terms of other very valuable resources and I think maybe somebody else will say 
something about that.  But when, recently when we attended a DEC briefing on what’s happening with 
wetland laws, the executive from DEC said that they are now studying very intensely the boundaries of all 
the wetlands in New York because of the continuing increase in severe weather and rain severe weather 
events that there is a very high likelihood that those wetland boundaries will be expanded jut to take that 
into consideration.  One of the things they mentioned and I don’t have the chart here to show you but they 
said that 100 year flood plains now, that basically the level, the current level of water, of the average water 
level and then you go the 100 year flood plain level that over the next 20 years the increase in that is going 
to be double.  So as much distance between the flood downtown and the normal level of the river that we 
have here, you can double that and that’s what we will dealing with in the 100 year flood plain in the next 
20 years.  So we think that to the extent that you have it within your power you should not just say okay, 
this squeaks in under the boundary but you should maybe think about acquiring the applicant to make some 
adjustments in this to really seriously avoid these areas and not just skip the boundaries of [inaudible] 
because there’s more to be said about that later. The other think which Scott talked about quite a bit and we 
appreciate the excellent work he did in terms of planning the plants to be put into this border area here.  A 
very excellent selection of those plants, for cover the small amount, unfortunately with only a 6 inch gap in 
the fence, a lot of the animals that use this as a wildlife corridor now, won’t be able to use it.  Again, that is 
the minimum requirement, we think you have some discretion there in terms of what would really be 
useful.  I can just tell you a very quick anecdote from that I heard from, not only from cemetery employees 
but also from other people who frequent the area and some of the surveys we did as part of the NOI.  That 
this is actually a major corridor for deer to go from this wetland down here, which is the whole Kisco River 
wetland, up to here which is the whole Branch Brook wetland the deer of course, will not generally cross 
the tracks.  They are maybe a little bit too smart or shy to do that so they go back and forth from this 
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wetland to that wetland depending on if the coyotes down here chase them, they go up to that one and if 
there’s not forage there, they go down this one.  If they’re blocked off from going back and forth across 
here, just one point, where are they going to go.  If they’re chased out of this wetland down here, they’ll 
probably going into the backyards and the gardens of the people on Lexington Avenue and that whole area.  
So you know you have think about these things in a little holistic and complex way.  These are the wetlands 
we’re talking about, this major wetland and this major wetland, this attracts and basically prevents most of 
the larger mammals moving through here, so that is one other thing to consider.  The other thing that we 
really think is significant is that we looked, you know, we don’t think that this is something that really can 
just be checked off, boxes checked off on the form and say okay this is fine, you know we covered the 
environmental impacts.  We think that there are a lot of complex environmental impacts for this and really 
a full study of this and a full evaluation should be done.  You know whether that’s going to take it from 
unclassified to a level one classification but we think that where we’re at right now is maybe not going to 
be enough and evidence of that, we looked at the form that was filled out, the first part of the Short EAF 
form and these are the numbers of some of the questions there.  This was already brought up by a couple of 
people, that the proposed action, by Whitney and by one of the Board members, that it’s not consistent with 
the current Comprehensive Plan, it is because this was added at the last minute to the draft, it is consistent 
with the proposed Comprehensive Plan, but this should be change.  Because this is a key question in terms 
of the EAF and it is not, and probably if it is approved, it won’t be for a couple of month.  So that should 
definitely be changed and if that’s changed, it changes the whole complex of the form.  Number 6 should 
also add adjacent t cemetery and protected wetlands, that basically kind of sloughs that off as there are no 
environmental, environmentally sensitive areas.  And while the proposed area does not adjoin the CEA, 
such as the Byram Lake Reservoir, it does adjoin a PEJA which is a Potential Environmental Justice Area 
and that should be noted and should be addressed in terms of the Board’s investigation.  And any 
encroachment on three wetland buffers especially with a project of this size, have a significant impact on 
those wetlands, it said there was no impact on the wetlands.  That just is nonsensical, as far as I’m 
concerned.  And 16, what does not in the project area mean?  That was not very clean, the question was 
about 100 year flood plain but it said not in the project area and the question is will it actually have an 
impact on the 100 year flood plain in Town.  And I think that is something that I think needs a little bit of 
attention, maybe it won’t, but it needs some attention by someone who has some scientific qualifications 
and who’s independent.  And it should also be noted that there is a plan to build a solar energy facility on 
the landfill site.  That for some reason was not mentioned and that was relevant.  And there was previous 
unnamed remediation in this area, in the area of the cemetery.  I wasn’t aware of that until I saw this on the 
form, I’d like to have some more details on what that, it says it was inconsequential or not relevant but I 
think we should know what that remediation was.  So that’s in terms of open questions, in terms of the 
EAF.  You know that’s basically a summary of our key questions and concerns and we hope that you’ll just 
be very diligent in this and use the power that was given to by the Town Board and go beyond the very 
minimum requirements here and make sure that this facility, in addition to providing much needed solar 
power, will also not have a negative impact on the Town’s environment. Thank you. 
 
Vice Chair Bainlardi stated so as I indicated, we do have your written submission, that will be reviewed by 
the Board and by its consultants.  We’ll get their input and the applicant will have this as well and I expect 
will respond to these in kind.  So as we proceed through the process we’ll have response. 
 
Mr. Rhodes stated thank you and if you have any questions, [inaudible]. 
 
Vice Chair Bainlardi stated thank you. Okay, so given a little more latitude because it is the Conservation 
Advisory Council who is assisting the Board in its recommendation.  If we can try to keep t the 10 minutes 
and don’t feel compelled to speak for 10 minutes if you don’t need to.  Next up, Mr. Sizer, did I pronounce 
that correctly? 
 
Mr. Sizer stated yup, very good, thank you.  I’m Nigel Sizer, I live at Stockbridge Road behind the 
Country Club and actually my home backs up onto the wetlands that connect into the wetlands that John 
was just talking about.  I’ll be much shorter than 10 minutes, just a few quick comments here.  I’ve been 
following this for a while and very much the commend the process that you’ve gone through, the very open 
process of developing the new Village solar law and recognize the careful balance that you sought between 
strict preservation and the financial and developed interests of members of the community.  It’s a very 
tough balancing act as we’re seeing here tonight.  And Oakwood’s financial needs have been very much 
driving some of this process and now as we start to see the details of what’s proposed, the real nitty gritty 
of this, we can start to see for the first time what’s really at stake here and John sort of went through a 
number of key points there.  And we can now see very explicitly that the developer and Oakwood are 
clearly aiming to cut a number of costs to save money in a number of ways that compromise environmental 
quality.  Cutting corners and literally cutting trees, cutting quite a lot more trees, I think than we were 
originally led to believe that they would be in the early discussions about this.  So now we’re seeing that 
costs associated with tree planting, with restoration, with pollinator beds, with wetland and conservation 
efforts, with corridor protection and so on, all of this now is again up for discussion, not for negation and 
even the process of doing a proper and full environmental review, coming to the final point that John just 
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presented.  And I really don’t see this as being consistent with the spirit of what we had been discussing 
these last few months as we’ve working through the process with you and the Village Board of the new 
solar law. So I urge the Planning Board to protect the public interest here, that’s what we’re talking about 
and carefully oversee our preservation districts, our majestic old trees and the nature that depends upon 
preservation of these habitats and the wetlands.  And in particular the wetlands the corridors that are key 
also as John was saying, to help us be resilient to climate change.  I’m not sure how much you’ve been 
following the weather this summer but because of where we live, backing on to the country club there, 
they’re dealing with the worst water logging, some of the worst rainfall they have had in living memory.  
The whole back end of the country has been almost unusable.  I’m sure that their members will survive but 
none the less.  This is leading to significant costs, we’re seeing basements flooded in the area where we live 
for the first time in decades and the climate change models project that there’s going to be more of this.  So 
just to reiterate the point you’re making John, we’re already seeing these impacts and these wetland areas 
absolutely key for absorbing this excess rainfall when it hits the Town and hits the region and if it doesn’t 
quite major costs can be incurred by the Town and by individual homeowners.  So I really also want to 
commend the Conservation Advisory Council and its volunteer members for their very thorough and 
careful analysis, I think the recommendations that they presented and are speaking here as a professional 
ecologist, as well, are very well thought out, very thorough and I commend them for them admonishing, 
and oversight engagement of the fellow Villagers in this process.  So for the Planning Board I really urge 
you to require implementation, adopt the recommendations of the Conservation Advisory Council and 
where you see you reason not to and I recognize you may, please be very clear with us and offer a clear 
public explanation regarding why you’re not doing so.  Thank you very much. 
 
Vice Chair Bainlardi stated thank you. Mr. McCartney. 
 
Mr. McCartney stated first of all, thank you for the opportunity. Harry McCartney, the Mount Kisco 
Village Historian and the leader of the Historic Nature Trail Team.  Two things, one particular override, 
three and one quarter square miles, that’s our little gem, Mount Kisco gem.  It’s a walkable town which is a 
major advantage, it also has pocket greenspaces all throughout this Town, thank you New York City and 
thank you Kisco Mountain. What we have done and with our trail systems, we have integrated and are 
trying to leverage the history of those pocket greenspaces and also the natural pristineness of them.  And if 
you look from a history standpoint, the northwest, you had a high end boarding home, Welkin Home, 
which eventually became the Swiss Home.  So that’s not just a natural pristine area, it’s also a historic gem 
that needs more connection based on some of these land use of that area. The peninsula wetlands trails that 
we just, now how is this connected with what we’re talking about here in this submission, well once you 
start one little industrial project here, one little cellular tower here in Leonard Park, jeez, let’s do a.  Now, 
what you’re doing is the whole thing are the viewscapes, I mean all of us and everyone here has been in 
woods in a pristine natural environment and you know you feel it, you know what it does to you.  And what 
is that pristineness?  It’s not looking at a building, it’s not hearing a car, acoustically, right?  So what we’re 
doing here and this is why I put it on myself and our team, has some really concerns with some of these 
proposals that are getting bantered around based on what we’re trying to do because it’s kind of like this.  
So the peninsula wetlands trail, so you have Kisco Mountain, a pristine, well it’s the historic edifice of the 
Town, Mount Kisco, right.  We’re also working on a historic cultural industrial district designation for 
where the Spencer Optical Factory and other historic, absolute, the largest eyeglass manufacturing in the 
world in 1874 was right in our backyard here, 200 employees, it was a thriving center of economic, it was 
right there. So we’re trying to get a designation there, we have other work.  So I guess my point is… 
 
Vice Chair Bainlardi stated thank you. 
 
Mr. McCartney stated for all, how am I doing? 
 
Vice Chair Bainlardi stated you’re doing okay, just try to loop it back to this application. 
 
Mr. McCartney stated okay.  If my wife was here, she’d be giving me the.  So anyway, with this 
application and I’m just going to say how it kind threw a monkey wrench into our plans.  We were trying to 
connect all of the trails so you could actually be in contiguous, natural, pristine greenspace from one of our, 
you know pop up greenspaces, peninsula wetlands all the way down to Ben & Jerry’s, over to Leonard 
Park, all the way down to Sarles Street. Wouldn’t that be great?  And one of the, was to get a variance and 
a pass-thru through the cemetery, just a little walk-thru. You know that area right from St. Francis to where 
the Town DEP road was.  So anyway what I would like to do or suggest John, right and you tell me, I 
would like to get together with your guys, my team, going forward, right and just present to you guys what 
we’re doing in detail and have a conversation, right.  So when we do have another proposal coming up and 
you guys have to review, that at least you have been immersed in what we’re trying to do.  So that’s all I’m 
suggesting John, so you tell me how we could do that. 
 
Vice Chair Bainlardi stated I’m one member of the Board, Vice Chair.  We’ll talk about this when the 
Chair is here, I see no issue if you want to write us a letter and take some time before the Planning Board.  I 
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would also suggest and we’ve talked about this from time to time, I don’t want to get off on too much of a 
tangent, we’ve talked about this from time to time as a Board.  I think it’s also in your interest and the 
Town’s interest generally to, with some input from this Board, to maybe get before the Village Board and 
really think about in a comprehensive way, how we can put a structure in place to raise some funds, put 
some money aside for the acquisition of property to help you achieve your ends.  As far as this Board is 
concerned, we have some limitations on what we can do with and particular application, you are talking 
about private property rights as well that have to be balanced.  So I think it’s good information for our 
Board to have big picture context, and I think it’s a conversation that needs to be had in the broader 
community with the involvement of the Village Board, I see there’s at least one representative here tonight.  
Plenty of municipalities have created vehicles for which private property can be purchased and 
incorporated into a bigger scheme, I think it’s certainly something we should be doing and there’s money 
available in a lot of different sources, there’s private money, there’s public money.  So I encourage you to 
pursue that. 
 
Mr. McCartney stated so I look forward to getting together with you folks to really share what we’re 
trying to do. 
 
Vice Chair Bainlardi stated thank you. 
 
Mr. McCartney stated thank you. 
 
Mr. Vigliotti stated thank you. 
 
Vice Chair Bainlardi stated Mr. Kirsch. 
 
Mr. Kirsch stated my name is Mike Kirsch, I live on Gerber Court in Mount Kisco and thank you for 
letting me speak tonight.  I came with the idea that maybe we need a little bit more information before you 
people make a decision and after listening tonight, it says to me that we’re not ready to make a decision.  
I’m excited about solar power, I think it’s an exciting project, I support it conceptually but I think we need 
more information and some revisions before we just go ahead and say it’s fine.  I think larger property 
owners have a right to, in many cases, use their property in ways that are beneficial to them as long as 
they’re not interfering with others.  So I’m not negative at all and I am excited about it but I think we need 
some additional information.  I think Harry did a great job, I’m part of the trail group as well and I’m glad 
that you are receptive to perhaps working with us to find ways to connect corridors.  But meanwhile until 
that happens and hopefully it well, I have numbers of questions.  I guess before I give those, without 
repeating what John Rhodes said, because you were clear about we shouldn’t do that, I just wanted to 
acknowledge all of the work that the CAC put into what I thought was a very fine presentation and I think 
that there are a lot of questions that they raised that need to be responded to. 
 
Vice Chair Bainlardi stated and we echo those sentiments as well.  It was a thoughtful presentation. 
 
Mr. Kirsch stated I’m curious about the amount of space and maybe I just, clearly I don’t know as much as 
some of the other people, most of the other people.  The wildlife corridor, how much space is there between 
the railroad tracks and the little dilapidated fence next to the tracks and the new fence that would go up next 
to the solar arrays?  Is that sufficient to have large mammals moving back and forth or does it total close it 
off, which would be a shame?  I had heard, read a little bit, and again I’m not an expert on it, that there has 
been danger to some wildlife, birds in particular, with solar arrays, I don’t know if it’s the heat or the 
microwaves or the electricity that is potentially lethal to them.  And I don’t know whether anybody in 
Town has contacted other organizations that have large solar arrays like Swiss Reed for example.  You 
know, is that a real problem or not a problem?  We don’t know about that, if we’re putting pollinators in to 
attract animals, we don’t want to kill them.  I wonder about the danger to the grid, and again you can see 
my lack of expertise.  Let’s say that there’s lightning strike or something happens, could all of Mount Kisco 
go out because of what happens on the Oakwood property?  Is there an assurance that that could never 
happen?  That something just shuts off and we don’t lose the whole system.  I think that even though the 
projected life was 25 to 30 years, I don’t think any of us would anticipate that solar panels that are put in 
today would last for 25 or 30 years, the technology is moving too quickly.  So I guess assume once 
approval has been given to the solar farm, as new products come online that the Cemetery or whomever 
they’re working with would have authority to just go in and change them out but I don’t know that.  But I 
know that if you go back, I mean there have been solar panels for 25 or 30 years but no one would consider 
still using them.  And they’re certainly not as effective as they were when they were put in.  I had a 
question about trespassers and possible danger, I think of kids and I know that there will be a fence but I 
don’t know again whether anybody has studied whether people have been hurt in areas where they 
shouldn’t be and we don’t want to find out too late that it’s been a problem for somebody who shouldn’t be 
in the area and how are they protected.  So some of my own questions and I agree with what John Rhodes 
said and I really buy into what Harry said.  And I think you. 
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Vice Chair Bainlardi stated thank you.  So you won’t have immediate gratification by receiving response to 
your questions this evening.  What will happen is the applicant has heard the questions, our consultants 
have heard the questions, and they will be addressed at a future meeting or a future submission. 
 
Mr. Kirsch stated so you’re not ready to make a decision at this point? 
 
Vice Chair Bainlardi stated our expectation is that this public hearing will be kept open for at least one 
more meeting and there will be a series of responses and additional documentation that will come in, in a 
process that will run its intended course. 
 
Mr. Kirsch stated thank you. 
 
Vice Chair Bainlardi stated Mr. Liebman? 
 
Mr. Liebman stated I’m Bob Liebman, I live on Barker Street, Mount Kisco.  I just want to address Mike’s 
raising the issue of birds, since I’m the person that really raised and I did the most research on it.  Okay, 
there’s a serious problem out west, it’s not with these type of solar farms, it’s with the type of solar projects 
where there’s a vast number of, basically mirrors, you know there’s like thousands of these things and they 
all point to a tower and it’s very high power.  And tremendous heat is generated and the heat is used to boil 
water and create electricity and the birds go in there and just get incinerated and there’s been thousands of 
birds killed with those.  That seems to be a fairly serious issue.  I don’t know, there may be an issue with 
solar farms in that birds crashing into them because it’s thought that they, when birds are up high, they 
think it’s water, it looks like a lake to them when they’re very high.  I’m not clear how serious this problem 
or whether it’s really an issue at all or whether they crash into roof solar, I’m not sure if it, it might be a 
minor problem, I don’t know.  But the serious one is out west with these huge solar projects and thousands 
have been found killed out there.  I just have a short statement, a few things to say.  First of all, I think 
ground based solar in Mount Kisco should be limited to the close landfill and brownfields.  Except for 
those sites, solar projects in Mount Kisco should only be placed on rooftops and on parking lot canopies 
which with environmental impacts.  Mount Kisco’s tremendous potential for solar energy without 
developing in green areas and even in environmentally sensitive areas, as is the case with this project.  The 
goal of Mount Kisco should be to direct development away from these areas and not open the flood gates to 
these areas.  Large parking lots in Mount Kisco that seem ideal for solar energy include 333 North Bedford 
Road, Stop and Shop and Target, the South Moger lot, the North Moger lot, Care Mount Medical, Northern 
Westchester Hospital, Shopper’s Park and the Blackeby lot.  The potential is there and the challenge is to 
utilize it but because a solar energy is recently passed by the Village Board by a vote of 4 to 1, solar farms 
can now be constructed on properties zoned as Preservation Districts such a Oakwood Cemetery.  That 
would seem unthinkable a year ago but is now the law, so that’s the situation we have to deal and this 
proposed solar farm would be sited on slopping, grassy area, with many trees and requires a local wetland 
permit, in addition to a few other permits including a steep slopes permit to be built.  The project would be 
partly situated within the 100’ buffer of the K-12 wetland, the large wetland regulated by the New York 
State Department of Environmental Conservation.  I think the project should be altered so it does intrude 
into the 100’ wetland buffer as is now planned.  Does the solar farm have to be 4.2 acres or could it be 
made smaller so it does not intrude into the buffer.  Why 4.2 acres of solar panels? Is it to make a 
reasonable profit? Is it to jam as many solar panels on the site as possible?  I don’t have the answer but I 
think something smaller, a solar farm of 3.5 acres or less for this site would be preferable given the 
constraints of the site.  Mitigation measures for losses of buffer benefits have been described that they may 
or may not be as affective as they’re designed to be.  The best way to protect the wetland is stay out of the 
wetland and stay out of the wetland buffer.  That is my advice and I think the Planning Board should not 
give a wetland permit for this project.  The solar farm should not be in the wetland buffer and therefore 
should not need a wetland permit.  Thank you. 
 
Vice Chair Bainlardi stated thank you.  Mr. Farrell? 
 
Mr. Farrell stated good evening, thank you.  My name is Mark Farrell, I am one of the 9 volunteer trustees 
of Oakwood Cemetery.  We are a co-applicant of this application.  I won’t go on for 10 minutes but I just 
wanted to give a brief statement of why we’re interested in this.  Oakwood is regulated by the State, we are 
limited, very limited on activities we can undertake in order to generate revenue to operate our property.  
We could sell land, maybe, if we got everybody to agree but that doesn’t really benefit us or really anybody 
else.  And most of the land that we have is not really worthy of somebody buying it.  Nobody is going to 
develop the back of the cemetery along the railroad except maybe a solar farm and they’re not buying the 
land.  But we need to generate revenue and we’ve been looking for some time for ways that we could, 
things that we could undertake and this seem to me and to our Board, as a relatively responsible way for us 
to utilize our land with an activity that will have some societal benefits and not a whole lot of impact.  I’m 
not saying no impact, I don’t think anybody anywhere expects any project to have no impact.  The question 
is what impact and how much.  When we started speaking with Sunrise Solar, it came about after the, there 
was a presentation about putting solar on the landfill, we’re right next to the landfill, same neighborhood. 



Planning Board Meeting Minutes 
January 8, 2019 Minutes Page 14 

 
And in fact the dirt that encapsulates the landfill, came from Oakwood.  But the, we saw this an opportunity 
to engage in an activity which I said is socially responsible.  While there may be opportunities some day for 
4 acres of rooftop solar, I don’t see anybody offering to build it and I don’t think it would be very well 
received in this Town or very many others.  So we are looking at an opportunity now to provide some 
renewable energy today, next year, whenever this thing gets off the ground.  We’re not suggesting that we 
wait for the future, I keep reading there is not time to wait.  In terms of the revenue this will generate, we 
are leasing land to Sunrise Solar, the lease is a 25 year lease with a 5 year option to continue.  We spent a 
great deal of time discussing decommissioning because it is our interest that the land be returned to the 
state that it’s currently in.  One of our charges under the State law is to preserve land for cemetery use, its 
excess land at the moment.  Our expectation that someday it will be needed for cemetery use.  Oakwood 
has a, Oakwood was organized in 1882 and there was a cemetery on part of the land even prior to that, it 
encapsulated an existing cemetery.  When we look at our development, we take the long view, perpetuity is 
the long view and that’s what our long view is.  The question came about those spruce trees, initially 
Sunrise Solar didn’t want them removed, we asked that they be removed and there’s a specific reason.  
When they were planted, there were twice as many, over the years, we sold every other one.  They’ve 
grown so close together that the roots are not that deep, last winter one fell over, you go there now, you’ll 
see the remnants of the stump.  We see this as an opportunity to remove trees that probably aren’t going to 
last that long and replace them with trees that will live another 100 to 200 years.  The trees dying that was 
mentioned bordering St. Francis, we put those in 5 or 6 years ago, maybe a little longer, they’ll be there a 
lot longer than this solar farm and that’s what we’re looking to continue along that line.  The question was 
raised about the State Cemetery Board, they have oversight over us, they have approved our lease with 
Sunrise Solar but they have the last word, I don’t know if it’s the regulations or I think it’s a State law that 
their approval, final approval only comes after all necessary approvals are in place.  So they get the last 
word.  But they have endorsed this because they recognize that Oakwood like many cemeteries around the 
State are under financial pressure.  Most, I won’t say most, maybe it is most, are run by volunteers.  The 
cost of operating a cemetery, the regulations that imposed upon us, they increase every year and our 
opportunity for revenue is somewhat static, cremation as replaced burial in almost 50% of the cases.  So 
we’re just trying to maintain an operation where we will deal respectfully of the disposition of human 
remains.  It is an end that we will all come to and we are hoping to be able to provide a decent service when 
our time comes and many others.  Thank you. 
 
Vice Chair Bainlardi thank you.  Okay, last on the list I believe, Mr. Kensington… 
 
Mr. Bonforte stated Kensing. 
 
Vice Chair Bainlardi stated oh I’m sorry, is that a Junior on there? 
 
Mr. Kensing stated yes, I don’t know if I put it there but yes. Mr. Chairman, I’ve had laryngitis, so I’ll be 
quick.  Mark Farrell is a hell of a lot better speaker than I and he covered a lot of ground that I would like 
to cover.  I thank you for the opportunity to speak to you tonight.  I’ve lived in Town all my life, I’ve been 
president of Oakwood for the last 30 years.  As a kid I worked in both cemeteries, I know a little about 
cemetery operations.  I know the way they worked 40, 50 years ago, they were overgrown grass fields the 
superintendent used to light on fire to burn them off to avoid having to mow because it was all hey but 
we’ve come a long way.  Oakwood has come a long way, our function as Mark said is to bury the dead 
respectfully because we feel it’s hallowed ground and we’d like to keep it that way.  We’ve been around a 
long time and although we respect conservation and we do, we’ve got to treat this as cemetery ground in 
perpetuity.  We do address the property, we’re confident or certainly aware of conservation, if anybody saw 
the property as I said 50 years ago, they’d be shocked at the transformation we’ve made at Oakwood and I 
know St. Francis has come a long way too. We’ve replaced tree by tree, Mark mentioned the boundary line 
with St. Francis, several years ago we sold St. Francis some property because they needed it for cemetery 
use and they were infringing on some of our property anyway.  In accordance with that, we did 
landscaping, put in a nice fence all the way down, and planted trees which we will extend those trees when 
these pine trees come down.  Again, any other tree that’s ever been taken down in recent years has been 
replaced, some of them have come down because of age.  We treat our trees, we fertilize them annually, we 
trim them, we [inaudible], in my opinion is a conservation preserve even though we don’t permit, perhaps 
public access or let someone you know take out land for a pathway.  It’s just not in the cards and we’re not 
able to do it according to the State at this point and in our history we don’t want to. I thank the Board and I 
think both the Village Board and this Board for the time they’ve taken to exam this whole issue and 
[inaudible] and we’ve taken a lot of time and you people have taken a lot more time with this and for that 
we’re grateful.  I consider this plan a win-win for Oakwood and a win-win for Mount Kisco, it will 
generate power that’s going to be beneficial and at a cost, at a slight discount to the people who can take 
advantage and make themselves available. And I thank the Board as we research this, the Village Board, 
the Town Board, you guys and girls have researched it.  You’ve been the site and we welcome you and 
we’ve been as open as we could in this matter.  We can certainly hope that you look favorable on this and 
again, I think you for your time. 
 



Planning Board Meeting Minutes 
January 8, 2019 Minutes Page 15 

 
Vice Chair Bainlardi stated thank you. There’s no other names on the list, for anyone who wanted to speak, 
okay.  I’ll just put this out to the Board, we still have a bunch of items on the agenda, my thought is we 
keep the public hearing open, unless anyone wants to make a comment now, I say we hold our comments to 
the next meeting, we’ve had an opportunity review the comments we have heard tonight, some of the other 
submissions and we pick this back up at the next meeting. 
 
Mr. Bonforte stated agreed, Chairman. 
 
Vice Chair Bainlardi stated alright, with that, public hearing, do we need to do anything formally?  We just 
keeping it open right? 
 
Whitney Singleton stated no. 
 
Vice Chair Bainlardi stated okay, keeping it open to, Michelle when is the next meeting? 
 
The Secretary stated January 22nd. 
 
Vice Chair Bainlardi stated January 22nd. 
 
Mr. Vigliotti stated we’re keeping it open but are we going ahead to schedule the next public hearing or the 
last public hearing?  Or we’ll discuss that on 22nd? 
 
Vice Chair Bainlardi stated on the 22nd, the public, anyone else who wants to show up will have an 
opportunity to be heard, we’ll hear a follow up presentation from the applicant.  We’ll have some memos 
from our consultants and then at that point we can determine whether or not we need to keep it open again 
or we can close it. 
 
Mr. Vigliotti stated now I guess the question I have is that enough time for the community and the folks 
that spoke this evening to gather information, to have conversations?  Should we do it the first week of 
February to give everyone enough time to get into this?  I don’t want to rush… 
 
Ms. Pickard stated we’ll accept written comments the next two weeks as well. 
 
Vice Chair Bainlardi stated I think that we know we’re keeping it open, we’re going to have the 
opportunity at that point in time to have this conversation and decide whether or not we need to give the 
public more time or not.  We can talk about that as a Board and we can make that decision after we’ve 
heard everything we need to hear.  Let’s see where we are at the next meeting, I don’t see any reason to put 
it off a full month.  Anybody?  We can always choose to keep it open again, if we feel that’s warranted.  
Okay, with that, Michelle, please, we’re going to hand the Chairman role back over to Mr. Hertz and I’m 
going to resituate myself at the end of the table. 
 
Side conversations ensue. 
 
Mr. Bonforte stated welcome back. 
 
Chairman Hertz stated thank you, very much. Alright and just like that, I’m back.  Alright, next items on 
the agenda we have 40 Radio Circle has been adjourned by request of the applicant.  We’re moving 
forward to item C, a formal application, Tesla Motors of New York at 333 North Bedford Road. 
 

B. Telsa Motors of New York, LLC – 333 North Bedford Road 
PB2018-0369, SBL 69.50-2-1 
Change of Use 

 
Mr. James Caris from JMC and Mr. Xander Walker from Tesla were present. 
 
Mr. Caris sated good evening. 
 
Chairman Hertz stated good evening. 
 
Mnr. Caris stated Mr. Chairman, members of the Board, my name is James Caris with JMC Site 
Development Consultants here this evening on behalf of Tesla Motors New York and Diamond Properties.  
I have representatives here from Tesla and Diamond Properties.  We’re here for a proposed temporary 
change of use, for two existing tenancies located at 333 North Bedford Road.  Your Board is familiar with 
the property, it is going to be a subject of a very extensive review process for another project but just for 
your benefit I’ll give you a quick overview.  In listening to the work session, the Board has a very good 
understanding of all the moving pieces here at this property.  But this property is located on North Bedford 
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Road, an existing several hundred thousand square foot mixed use warehouse building.  The two spaces in 
question that are currently occupied by Tesla are the form Wine Enthusiast location there and the former 
Cosentino’s warehouse location here on the south side of the shopping center.  Both of those spaces are 
currently approved use for warehouse and storage, Tesla has been using them as such.  However, the 
purpose of this change of use application is to incorporate some but not all of the motor vehicle use 
classification of this property.  They would like to have the outdoor storage of vehicles permitted here.  
They would like to be able to have some customer interactions here from their sales.  They would like to be 
able to provide some way to be able to [inaudible] vehicle preparation and light servicing here but nothing 
that elevates it to the level of a traditional motor vehicle use.  This is the, a close up of the former Wine 
Enthusiast space on the north side of the property.  The Board can see that there’s space for approximately 
224 vehicles within the building in various stages of the programming.  So there’s adequate room within 
the building to store these vehicles.  Access is provided through an existing double door there that was used 
for the Wine Enthusiast space, and they are doing this today and they would like to continue.  The next 
slide is a close up of the former Cosentino space which is primarily used for indoor vehicle storage and 
they would like to have, be able to deliver these vehicles to the customers at this location.  Currently, all 
customer sales and vehicle deliveries occur at the Kisco Avenue location.  There were several violations, 
one violation issues late last year and after that was put into place, they changed their activities so there was 
no exterior storage of vehicles from that point forward.  All those activities happen on the Kisco Avenue 
site but they’d like to be able to return some of those uses here.  One of the questions that we received in 
the review memo was where exactly would this activities occur outside on the property and the answer is in 
approximately 100 spaces on the north side of the site which is underutilized, meaning that there’s not a 
large tenant mix on this side of he property.  We would designate these three areas for the outdoor storage 
of vehicles, approximately 100 spaces.  None of the existing drive aisles or fire lanes would need to be 
blocked or encumbered to utilize this area for that.  I do have Mr. Xander Walker here from Tesla to 
answer specific operational questions if they arise but that’s the basic premise of the application, this 
change of use would be temporary.  As we know there’s another application coming on the heels of this 
and when that would be approved in some shape or form, this use would cease to exist here.  The space 
formerly classified as the Wine Enthusiast would be absorbed by ShopRite and Grand Prix and the former 
Cosentino space is proposed to change back to retail.  So the motor vehicle use here would no longer exist. 
 
Chairman Hertz stated are you finished or are you…? 
 
Mr. Caris stated yes. 
 
Chairman Hertz stated okay, let me start by asking a few questions.  What is the parking count for exterior 
vehicles? 
 
Mr. Caris stated the parking count that Tesla would like to use? 
 
Chairman Hertz stated how many spaces would you like to use for exterior storage of vehicles? 
 
Mr. Walker stated [inaudible] 
 
Chairman Hertz stated I’m sorry so I’m going to ask everyone who speaks to come up to the microphone 
and identify yourself. 
 
Mr. Walker stated Alexander Walker from Tesla, and the answer is about 100 spaces outdoors. 
 
Chairman Hertz stated okay, all within that defined area. 
 
Mr. Walker stated yes. 
 
Chairman Hertz stated okay, would those, is all of that currently, I know this is striped, so much for having 
a pointer.  I know the lower area is striped and the upper area is striped, is the center area currently striped 
for parking? 
 
Mr. Walker stated the center area is not striped beyond that far right area, so the left portion of that middle 
section is a loading dock, it’s not striped.  The right portion, you can see the striping there… 
 
Chairman Hertz stated and so you’re proposing to use it within the boundaries but not to park within the 
lines if you will. So in other words, bulk storage and not within designated parking spots. 
 
Mr. Caris stated that is correct but there will no obstruction of the drive aisle or the access driveways. 
 
Chairman Hertz stated okay, where would vehicles, how do you envision vehicle delivery and how are you 
doing that today on the site? 
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Mr. Walker stated for customer deliveries? 
 
Chairman Hertz stated no, for truck delivery of vehicles. 
 
Mr. Walker stated that occurs in pretty much that center space, mostly and in the driveways as well.  The 
trucks will come in and it takes about 30 minutes to an hour to unload vehicles.  So the cars are not outside 
very long, as soon as they’re unloaded, they’re brought inside. 
 
Chairman Hertz stated so they’re brought inside, and then what is the exterior space used for? 
 
Mr. Walker stated right now, nothing. 
 
Chairman Hertz stated so what do you imagine the exterior space, the 100 spaces. 
 
Mr. Walker stated car storage, yeah. 
 
Chairman Hertz stated so is it just overflow or is that where vehicles.  Give us a narrative of what happens, 
the vehicles come off a truck… 
 
Mr. Walker stated the vehicles come off the truck, if there’s not enough space indoors, then the cars will be 
stored outdoors.  That will be the primary use for outdoors, as well as non-Tesla vehicles that are traded in 
towards the purchase of a Tesla, those would be stored outdoors in that area for no more than 48 hours at a 
time, there’s a constant flow of those. 
 
Chairman Hertz stated okay so you’re, okay, and then how do those get removed from the site? 
 
Mr. Walker stated also by truck, a truck will come in and pick them up. 
 
Chairman Hertz stated okay, so there are both truck deliveries of vehicles and truck pick ups of vehicles. 
 
Mr. Walker stated that’s correct. 
 
Chairman Hertz stated and do you have a, what is the frequency of both deliveries and pick ups from truck 
traffic? 
 
Mr. Walker stated so last quarter, from October to the end of the year, we had a record number f deliveries, 
we expect this to be a lower quarter for as we start international deliveries of the Model 3 product.  So we 
had somewhere between 90 to 100 truck arrivals in the month of December, as an example.  It would 
definitely be reduced significantly this quarter, with our peak month in March, we could see something like 
50 to 70 truck arrivals.  As far as truck departures, it’s probably about 20 truck [inaudible] a month, in the 
month of March, otherwise, January and February should be very, very light for us.  Less than 15 truck 
arrivals per month for January and February. 
 
Chairman Hertz stated okay, so are truck arrivals happening only during the weekdays or do they happen 
on Saturdays or on Sundays? 
 
Mr. Walker stated they can happen 7 days a week. 
 
Chairman Hertz stated they can happen 7 days a week.  So 90 to 100, so you’re looking at 3 plus on your 
peak times… 
 
Mr. Walker stated yes. 
 
Chairman Hertz stated and dropping down to somewhat less than that when it slows down a bit. 
 
Mr. Walker stated yes. 
 
Chairman Hertz stated and you said approximately 20 truck pickups a month of vehicles? 
 
Mr. Walker stated in our peak month, for this quarter, really March, should be about 20-25 truck pickups or 
departures. 
 
Chairman Hertz stated so one of the things we’d like to see are truck turning movements, we’d like to 
understand how trucks will enter the center, how you propose to have trucks enter the site, negotiate, move 
around the site and exit the site in a way that doesn’t impede other traffic on the site.  So we would like to 
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see what that looks like at a minimum and the same thing with car pickups, I assume they’re going to be 
approximately the same but we would like to understand that.  We’d also like to understand truck queuing, 
so is there, if you’re looking at 3 to 4 a day, is there coordination between having, making sure there’s only 
one truck on site at a time or is possible that there could be two or more, how does that work? 
 
Mr. Walker stated so it will be definitely less than 3 to 4 a day for this quarter, much less… 
 
Chairman Hertz stated but just to be fair, you’re talking about a multi-year situation here, until ShopRite is 
approved? 
 
Mr. Caris stated well actually, the approval that we’re requesting for the Change of Use, we’re requesting it 
be limited to 12 months.  That’s the main component, a temporary Change of Use. 
 
Chairman Hertz stated okay, so you’d like only a 12 month… 
 
Mr. Caris stated yes. 
 
Chairman Hertz stated which makes things I suppose a little bit easier.  But you could have a great queue 
for and with similar numbers.  So obviously… 
 
Mr. Bainlardi stated you could set a new record. 
 
Chairman Hertz stated but you’re going to be constrained by the parking onsite and the amount you can 
park inside and outside.  Whether you have a record month or not, you’re still going to have to find a way 
to constrain yourself to whatever the approval, assuming there is an approval, would be. 
 
Mr. Caris stated I think they’ve demonstrated, truck deliveries aside, yes, those have to be managed but I 
think that they demonstrated over the past 6-8 weeks that they can manage where they put their vehicles 
because they have removed all vehicles from the exterior site and moved them elsewhere in Westchester, so 
that is possible.  They’d like the convenience of utilizing some of the outdoor space here while they still are 
occupying these tenant spaces over the next 12 month period.  But I think they demonstrated that they can 
be managed and managed effectively. 
 
Chairman Hertz stated and we’re not arguing that at the moment.  I’m trying to fact find at this point 
because I read through the narrative but it had some areas that we couldn’t, that at least for me, were 
lacking.  Can you describe in the, what’s called the former Wine Enthusiast space, what the activities will 
be in here, other than the warehousing of cars. 
 
Mr. Walker stated sure, so this is essentially like customer delivery preparation for vehicles, so all the cars 
come in here, will go through a very brief inspection process, checking that the headlights work, things like 
that.  There’s not mechanical work that’s preformed on the cars in here, there’s some checks for headlights 
and software and once that’s passed the cars go through a waterless wash process and buffing to prepared 
for customer delivery.  So it’s primarily vehicle inspection process which does not require any mechanical 
work and then a light detail and then storage.  So once the cars are detailed and ready, they are stored for 
the customer delivery. 
 
Chairman Hertz stated how many, approximately how many employees would be working at this end of the 
site? 
 
Mr. Walker stated up to 25, 20-25. 
 
Chairman Hertz stated and those people will require parking. 
 
Mr. Walker stated yes, they could park elsewhere but yeah, they can park there as well. 
 
Chairman Hertz stated so we’re going to assume of those exterior spots, you’re going to need 25 employee 
parking spots in that. 
 
Mr. Caris stated 20 to 25, yeah. 
 
Chairman Hertz stated alright, can we move to the… 
 
Mr. Bainlardi stated interior? 
 
Mr. Walker stated exterior. 
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Mr. Caris stated employees would be directed to park outside. 
 
Jan Johannessen stated within the designated zone that you showed us before? 
 
Mr. Walker stated yes, in any of those three designated zones, yeah. 
 
Chairman Hertz stated can we move to the Cosentino part of the application?  Can you give us a description 
of what activities will happen in that space? 
 
Mr. Walker stated so currently this is used just for what we call finished goods storage, so once the cars are 
detailed, they go here to be stored right before the customer delivery.  We were doing customer deliveries 
in this building, so customers were accessing this, we have not had a customer anywhere on 333 Bedford 
since December 17th.  So we’re shuttling, once the cars are done here, they get shuttled over to Kisco 
Avenue for the customer pick up. 
 
Chairman Hertz stated but are you requesting that customer delivery now happen at this location? 
 
Mr. Caris stated yes. 
 
Chairman Hertz stated can you go through that? 
 
Mr. Walker stated so a customer would walk in here and go through about a 15 minute orientation of the 
car, show them how to pair their phone to it and how to use the vehicle controls and then they leave with 
their car, that’s really it.  It’s just customer education and vehicle presentation and the customer leaves with 
the car. 
 
Chairman Hertz stated okay. 
 
Mr. Caris stated and while it’s currently happening at the Kisco Avenue location, they don’t have the 
interior space there to do that, so it has to occur sometimes outside, in the dark, in the rain, in the cold.  
This location they have the ability to do that inside in a more comfortable environment, it’s a more 
pleasurable customer experience. 
 
Chairman Hertz stated and what do you propose as the hours for both the north and the south for activities 
going on? 
 
Mr. Walker stated sure, so that’s like, we’re actually in the process of changing company wide.  I would 
imagine that the customer deliveries would not occur beyond 9 pm.  So, this would be like, this is not 
something we’ve agreed upon with our own team but I would imagine it would be like 9 to 9 but that could 
be modified if we’re permitted to do that. 
 
Chairman Hertz stated how many days a week? 
 
Mr. Walker stated that would 7 days a week. 
 
Chairman Hertz stated okay, so are any other activities happening in this site other than the storage of 
polished cars or prepped cars and the handover to new customers? 
 
Mr. Walker stated no, that’s it. 
 
Chairman Hertz stated an approximately how many employees, Tesla employees would be at this part of 
the location? 
 
Mr. Walker stated about 5 at any given moment, about 5 people there. 
 
Chairman Hertz stated so, 5 on the south side, 20 to 25 on the north part of the… 
 
Mr. Walker stated site, yup. 
 
Chairman Hertz stated okay and typically people are, how are people coming to the site?  Are they also 
dropping on their used car or the car that they’re trading in, let’s say. 
 
Mr. Walker stated so the customers will come to Kisco Avenue, they’ll transact with use financially and 
sign paperwork there and then we have a shuttle service that takes them over to this building.  So we don’t 
have customers parking over here. 
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Chairman Hertz stated okay. 
 
Mr. Walker stated and the trade in vehicles are left at Kisco Avenue and then we shuttle them over later the 
Bedford… 
 
Chairman Hertz stated okay, so there’s not additional customer parking, you have a shuttle… 
 
Mr. Walker stated that’s right, no customer parking at that location at all. 
 
Mr. Vigliotti stated where do you test, where are the customers test driving your vehicles from? 
 
Mr. Walker stated Kisco Avenue.  All of our sales go there, we have a showroom there, the customer will 
go there and do a test drive and place and then an order for a car. 
 
Mr. Vigliotti stated okay, so it’s at Kisco Avenue. 
 
Mr. Walker stated yeah. 
 
Mr. Vigliotti stated Doug, I just have one other question.  The trucks that are making deliveries or leaving 
the site, how are they getting to the site?  Are they coming off 684, coming through Mount Kisco or are 
they heading south on 684 and getting off 117?  How are they getting to the site currently? 
 
Mr. Walker stated I actually don’t know that, I’m not sure.  I can find out but I’m not sure. 
 
Mr. Vigliotti stated it may be something you may want to talk about, okay. 
 
Mr. Caris stated I mean, every driver is different.  It depends on the time of day, the weather, the traffic, 
construction, just how the traffic is directed… 
 
Chairman Hertz stated right but one other question is, there are limitations to access because you have 
parkways feeding one side of the Village.  You have, you only have commercially accessible routes from a 
few spots, so the direction, you know.  So how trucks are getting on and leaving the site is actually a 
significant issue.  And Jim will tell you that something that’s as part of the study that we’re looking at, right 
now there are limitations from turning from certain exits and whatever.  So that’s something that we would 
be looking at.  Okay, Jan?  From a procedural perspective, I don’t remember that last time, if ever, we’re 
issued an expiring conditional Change of Use permit.  Can you, you and Whitney, can you talk to what’s 
involved? 
 
Whitney Singleton stated yeah, we can do it. 
 
Chairman Hertz stated we can do it?  So it essentially a Change of Use permit with an end date? 
 
Whitney Singleton stated usually with like a Special Use permit or something like that, you can put a time 
period on it’s duration and if the applicant is willing to concede to that as part of it’s application, that’s fine. 
 
Chairman Hertz stated okay. 
 
Whitney Singleton stated the problem that’s going to happen is, the approval expires and it’s terrific that 
you guys are having a problem that you’ve gone from a single car delivery to hundreds of cars in Mount 
Kisco, that’s a terrific problem to have.  But what happens if business continues to grow and they don’t 
leave? 
 
Mr. Bainlardi stated what’s your exit plan? 
 
Mr. Caris stated well I think Mr. Diamond from Diamond Properties might have some words on that. 
 
Mr. Diamond stated Jim Diamond, Diamond Properties.  I just, I think these guys made it clear but I just 
wanted to emphasize again, the interior because I think it also affects things like truck turning radiuses and 
truck arrivals and all that.  The space is currently approved for warehouse and storage, so Tesla currently 
has both of those spaces filled with vehicles and that’s already permitted as an existing use.  So what 
they’re doing today does not require any additional approvals and is in conformance and is consistent with 
how the space has been used over the last few years.  So the truck turning radiuses for the Wine Enthusiast 
space, were evaluated as part of the Wine Enthusiast application, same thing with the Cosentino 
application.  There’s far few deliveries now than there were with Wine Enthusiast, I forget what the Wine 
Enthusiast numbers were but we studies them extensively during the Mercedes application.  I think it was 
something like 6 or 8 or 10 a day or something like that but I honestly don’t recall. So getting back to the 
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question of the expiration of the approval, the only thing that would have cease right now under Code 
would presumably be the exterior storage and the customer deliveries which doesn’t exist right now.  I 
guess with the expiration of the approval would just go back to what it was before, which is warehouse 
space and as these guys spoke about, Tesla has demonstrated over the last 6 or 7 weeks, that they can 
operate under those parameters and if they don’t then the same thing that happened in December/November 
happens which is we, as the property owner end up with a violation that we’re responsible for curing.  And 
as Tesla will attest, we as the property owner were very diligent and forceful in terms of ensuring that Tesla 
rectified that situation since it was on our shoulders.  So I think that answers the question as to enforcement 
after 12 months. 
 
Mr. Bainlardi stated I just have an observation… 
 
Mr. Bonforte stated go right ahead. 
 
Mr. Bainlardi stated to me, in hearing what they’re proposing and to piggyback off of what Jim just said, 
because I was going to make the same point as to access by deliveries and trucks, we’ve already kind of 
asked and answered that in my mind, not to say we shouldn’t revisit it, we can do that.  But I think it’s 
already functioning the way it’s functioning and it’s approved.  What they’re proposing to me, doesn’t 
seem to be, it seems to be in keeping with what a warehouse type of use is, we’re not hearing a lot about 
public interaction in the space, although I don’t know if that necessarily is something in my mind that is 
problematic.  I think the issue, as Doug had alluded to initially is, you know if you’re going to, you have 
these areas over on the side where right now trucks are coming in and out and they’re making certain 
turning movements and may or may not be impeded by your use of those areas for parking and storage, you 
need to show us what you’re doing and show us that it works, the circulation inside.  Once you do that, I’m 
not sure why it needs to be a temporary approval, if it were to arise to the level of temporary approval, you 
can deal with the end game on that in your lease.  I’m just throwing it out there as a possibility, I’m not sure 
why we would feel the need to have it be a temporary approval.  Ultimately, they’re going to want 
something else, they’re going to have to go through the process and get it approved, vis-à-vis Shop Rite and 
the reconfiguration of the space.  If we were to approve that at some point, wouldn’t this use, would this 
use be obliterated by that new approval? 
 
Whitney Singleton stated only if, no, not necessarily. 
 
Mr. Bainlardi stated something to… 
 
Whitney Singleton stated if you have Site Plan approval that you don’t act upon, the existing use would 
continue. 
 
Mr. Bainlardi stated I guess the new use, the new approval could be conditional based upon…? 
 
Whitney Singleton stated and I think you know, I appreciate with the fact that they’re dealing with the issue 
the best way that they can but I don’t know that it’s been not a problem for some period of time.  I think the 
Building Department, and I’ll leave that to Rob or Peter or whoever, I think that its been a code 
enforcement nightmare down on the site, from my understanding. 
 
Mr. Bainlardi stated well if there’s information in that respect from the Building Department, they should 
let us know what those concerns are or not or aren’t, so we can address them or not. 
 
Chairman Hertz stated I appreciate what you’re saying John.  Jim, the reason I had talked about truck 
turning radii, have to do with the fact that what’s being proposed is to use an area that currently was open 
to be able, for truck maneuvering, for parking.  So if you’re going to use up that area that’s currently safe 
for truck maneuvering and backing up, we have to know how you’re going to do it.  Not truck maneuvering 
around the rest of the site, we acknowledge that that works. 
 
Mr. Walker stated I can probably speak to that a little bit more… 
 
Chairman Hertz stated sure. 
 
Mr. Walker stated I can go back to the slide that shows that.  Okay, so I guess the first thing is that we don’t 
necessarily need to park in that middle space on the left area which is the loading dock.  But even if that 
was dull, the trucks can do a three-point turn, it’s easy for the truck to do a three-point turn into here, they 
do it all the time.  And so what will happen if in the event there is more than one truck there, what we’re 
seen is the truck will line up here, that way and  truck will line up here this way.  We’ve also had trucks 
line up this way and they don’t block each other, there is room for them to get out and do three point turns 
here, they don’t need to do a U-turn here.  Most of the time they’re doing a three-point turn down this alley, 
like this and getting out. 
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Chairman Hertz stated okay… 
 
Mr. Bainlardi stated we don’t need to resolve it tonight but you need to just give it some thought so that if 
it’s workable and it’s workable in a way that it’s not putting an onus on the Village to make sure it’s 
working. 
 
Mr. Diamond stated and it, I forget exactly how long Tesla has been there, but I think it’s since maybe last 
March, or November 2017.  So they’ve been doing it the last 1415 months. I think one of the differences 
that makes it a little different than a straight warehouse use is, when it was Wine Enthusiast, obviously they 
had to get the trucks into exactly that spot and I think the difference here that there's some flexibility, they 
don’t have to back up to that loading dock.  And since the whole north side, that whole area is empty, we 
have so much space there that we’ve got all those water truck vehicles to the east of that and it’s still not 
impeding anything.  It just enables them to have tremendous flexibility with their drop-offs even if there’s 
two trucks there. 
 
Chairman Hertz stated okay, I’m not arguing that, it’s just again, there’s an area right here that’s 
completely open, you know, for trucks and if all of a sudden, it’s full of cars and you’ve got two deliveries 
and a pickup, we just want to know that it’s not going to impact the rest of the site because quite frankly, 
you know, even though I’m an appointed official, my ear gets bent.  And trust me, it’s been bent a lot in 
this last few months with people using the site and saying I can’t park on the site and what the hell is going 
on.  And that usually doesn’t happen and it’s happened in this occasion, so you know I’m particularly 
sensitive to that input and it’s not something that obviously we were aware of.  It came, there were 
violations, et cetera.  So we want to make sure that what you do will function well and won’t impeded the 
rest of the site and that Jim, you won’t get violations and that it will be successful because that’s the goal.  
So I for one have really no issue with using the site for you know, what you’re talking about, these certain 
minor changes.  You know, it’s an interesting, we’re at an interesting point where the definitions of what 
become a service station or some of these slightly older definitions in Code, really start to shift with 
shifting technology.  So I’d be reluctant to all of a sudden discover that we’ve created an approval that 
allow someone to start doing body work and creating things that are, you know would create by products 
and hazards and you know smells and all sorts of things that we’re not prepared for.  So I don’t know if we 
want to, we would be able to really define that and perhaps as electric vehicle… 
 
Whitney Singleton stated may I just ask a question?  I was a little confused, when you said that there was a 
shuttle that shuttles from the north end of the property to the south end? 
 
Mr. Walker stated the shuttle was for taking customers from Kisco Avenue to 333 North Bedford? 
 
Whitney Singleton stated okay, is there a way, don’t you have a service where people can have their cars 
delivered to their home or their office? 
 
Mr. Walker stated we do that as well, so some service centers are [inaudible] delivered that way.  We do 
have customer pick up from us for delivery. 
 
Whitney Singleton stated is there a way if the Board was desirous of this during this period of time where 
you could do all your deliveries at 33 and all your customer pick up at 333 and have the other one be your 
showroom.  Or do you need to have deliveries… because I know there’s been issues with deliveries on 
Kisco Avenue as well.  And perhaps it’s a better location. 
 
Chairman Hertz stated well they’re not doing deliveries, the whole point is they’re going to move the 
delivery of vehicles to customers to this location. 
 
Mr. Bonforte stated to 333. 
 
Whitney Singleton stated well what they’re saying is they’re shuttling customers back and forth and the 
vehicle delivery is currently at Kisco Avenue, correct? 
 
Mr. Walker stated yes, so right now there’s no shuttling happening, the shuttling was happening previously, 
sorry, so we haven’t had any customers come to 333 Bedford since December ’17 but previously we were 
doing the shuttling, yeah. 
 
Whitney Singleton stated and would that be more desirable from your Board’s perspective to have it at 333, 
so you don’t have car carriers going across… 
 
Chairman Hertz stated well it’s not car carriers. 
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Mr. Walker stated right. 
 
Jan Johannessen stated are you still having cars delivered to Kisco Avenue? 
 
Mr. Bonforte stated customer shuttle… 
 
Mr. Walker stated no trucks, no car carrier trucks come to Kisco Avenue, they all come to 333 Bedford. 
 
Chairman Hertz stated and that’s that goal I think to keep car carriers off of Kisco [Avenue]. 
 
Whitney Singleton stated but right now under their approval, on Kisco Avenue, they’re required to use 
single car carriers to the site, which they don’t do, they use multiple car carriers.  And sometimes you’ll see 
multiple car carriers out on Kisco Avenue, they don’t deliver them on site, they deliver them in the street. 
 
Mr. Walker stated so that, I am not aware of that happening but what can happen is that a car carrier will 
mistakenly come to Kisco Avenue and we’ll tell them to go to Bedford.  I have no witnessed a car carrier 
unloading on Kisco Ave… 
 
Whitney Singleton stated I am trying to make your point for you, perhaps its more advantageous to have 
the deliveries and the pickup and the everything at the 333 site? 
 
Mr. Diamond stated which is the plan. 
 
Mr. Bonforte stated I have to ask a question.  Can we go back to your contingency or your exit plan for this 
transaction or say application.  If you can just walk me through, you’re asking for a 12 months special use 
or time period, let’s just go with timing.  And if this other application is passed, what happens practically 
speaking, you just said that you demonstrated that you have a contingency plan, you found other space, 
correct? In the current situation that recently passed, right?  Now what happens as we go forward?  Let’s 
suppose you get this approval for this 12 month period and 6 months in, you no longer have this because 
ShopRite has been approved.  So you’re saying to us, oh we proved it in the 4th quarter of 2018, we can 
prove it again.  But that to me is a big number of cars that you’re going to go place in I don’t know how 
many separate lots now but just give me your thoughts on that. 
 
Mr. Walker stated long term, even in the short term, we plan on having another distribution/delivery center 
in the state and possibly more in Upstate New York as well, to help balance the volume out.  So we do have 
plans to spread the volume through other centers this year. 
 
Mr. Bonforte stated so you’re already looking at locations? 
 
Mr. Walker stated we have a site in Tarrytown which we be occupying later this year.  Which will like load 
balance most of the deliveries there. 
 
Mr. Polese stated so part of the volume has just been due to the limited number of facilities that Tesla has? 
 
Mr. Walker stated that’s correct, that’s really the whole issue. 
 
Mr. Polese stated so when Tesla finance gets into the leasing business, you’ll have a remedy, my question, I 
guess I had a question before, was 100 enough, if you got into the leasing business, you’d have all these, 
you know the deal going on and I would imagine that your trade-ins and you have good velocity but, you 
know do you foresee a problem if you start leasing and get more people, would this facility be able to 
handle the capacity. 
 
Mr. Walker stated yes, so I think between this and the proposed site in Tarrytown, we should be fine.  
Again, like last quarter and I think it’s hard to like explain this but last quarter was like an anomaly for us 
where we had a significant increase in production from the factory, it was all being delivered in the United 
States, due to an expiring tax credit.  This quarter we’re beginning European and Asian deliveries of our 
products because the tax credit is no longer an issue, so it does load balance the volume throughout the 
entire country and particularly our location.  We’re the highest volume location in a large territory and that 
decreases mainly because we’re starting international deliveries.  So even if we do have record sale 
numbers and record deliveries this year, it’s not possible that it could exceed what we did last quarter, 
based on our [inaudible]. 
 
Mr. Polese stated comforting. 
 
Chairman hertz stated okay, alright, so how do we move forward with this?  Other questions or thoughts…? 
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Mr Hochstein stated I just have… 
 
Whitney Singleton stated one more question Chairman.  Have you been to Bedford at all for any 
preliminary discussions at all, with Bedford? 
 
Mr. Diamond stated no, I mean we weren’t thinking this application had to go to Bedford.  One just 
comment in terms of just responding to something that you said Mr. Chairman.  We’re, it’s a little bit of a 
stranger situation here because we’re kind of shoehorned into automotive sales/service and repair 
classification.  We don’t really desire to be there.  I think it raises the Board’s concerns, it also changes the 
parking count from 1 per 1,000 square feet of warehouse space to 1 per 500 square feet of automotive 
sales/service/repair.  It’s very counterintuitive but because all we’re really doing is warehousing cars on the 
inside and the outside, with a little bit of customer pickup. But unfortunately there’s not mechanism in the 
Code, which is how we got into this problem in the first place to warehouse vehicles outside.  You know, 
we can park like registered vehicles outside obviously in those parking spaces, so if those were all customer 
cars in those same exact spaces, then we’re also okay. But because those cars don’t have registration 
certificates on them, we’re not okay, there’s nowhere under warehousing that’s it’s okay, so it has to 
automotive sales/service/repair which creates this artificially silly parking requirement because the reality 
is, the only thing we’re doing is storing vehicles.  There’s only 30 employees in 170,000 square feet of 
space or something, a quarter of the number of employees that Wine Enthusiast had plus whatever 
Cosentino had.  So it’s a strange thing but unfortunately we have to work within the Code. 
 
Chairman Hertz stated understood. So let me ask, do we have the ability to do this Special Use Permit 
without going through hell and high water with parking counts? 
 
Whitney Singleton stated it’s not a Special Use Permit. 
 
Chairman Hertz stated sorry, Change of Use Permit, I apologize. 
 
Whitney Singleton stated I think it would probably be advantageous for us to meet with the applicant and 
find.  I really don’t want to start throwing things out there as possible solutions without the benefit of the 
input of the Building Inspector who is a precipitating factor in this an makes preliminary, you know, initial 
calls on this stuff.  But I think that there’s a solution, I think one of the things that will be very helpful from 
a Staff perspective is to try to understand what the Board would like to see.  The Board would like to see no 
deliveries to Kisco Avenue and have all deliveries here and when I mean deliveries, I mean not just of truck 
but of the car carrier in but the car carriers out and the delivery to the customer. 
 
Chairman Hertz stated I have no problem with the customer arriving at Kisco Avenue but I think we want 
to avoid car carriers, of every type.  If we’re going to have them in a single location which is going to be 
this, there’s no reason to also allow them at Kisco Avenue.  You know, I happen to be, I actually, the Tesla 
guys helped me out, my car actually died on the corner of Kisco and the cross street going over to… 
 
Whitney Singleton stated Preston. 
 
Chairman Hertz stated Preston and a fleet of Teslas was driving by and they jumped out and pushed me, so 
I am forever in debited to your kind employees.  But I think we want to avoid as much traffic as possible on 
Kisco, certainly truck traffic, car traffic is not particularly problematic except for certain moments where it 
hits the intersection of 133.  So yeah and I think that’s what they’re proposing is the moving of all truck 
related traffic over to… 
 
Mr. Bainlardi stated I have a thought or two about that.  Big picture for me, I would like to see us in these 
types of scenarios, keep it as simple as possible, this is to me, is completely independent from anything 
that’s happening with the ShopRite expansion or anything else that’s going on.  This, I think, can be 
reviewed, conditioned, approved in it’s own little box without a lot of thought to other things that are going 
on because these other things are going to supplement this, are going to have their own conditions and I 
think is the exact type of thing that can be moved relatively expeditiously without tying it to a lot of other 
things.  But I don’t necessarily, I don’t want to discount it or say I don’t support it one way or the other but 
I’m not sure why we need to condition what they’re doing on another site with an approved site plan to 
what they’re doing here, particularly if this is considered to be temporary.  What happens when this 
temporary use goes away, do they then get the ability to have truck traffic, I don’t know if they even have 
it, do you have the ability, do you have the right under your site plan to have trucks deliver cars there? 
 
Mr. Walker stated as far as I know, we’re not permitted to have truck arrivals at Kisco Avenue. 
 
Mr. Bainlardi stated so it’s a nonissue. 
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Mr. Walker stated we do have tow trucks, single car carriers that tow in disabled vehicles because that’s the 
service center.  But as far as I’ve been aware, we’ve not been permitted to have truck arrivals and multicar 
carriers since the beginning. 
 
Mr. Bainlardi stated it’s already there, so to me it’s not that… 
 
Chairman Hertz stated if I might, let me just ask a technical question.  This area here, is this currently 
greenspace?  Is this lawn or is macadam? 
 
Mr. Diamond stated it’s lawn, it’s grass. 
 
Chairman Hertz stated and you’re proposing to park on lawn. 
 
Mr. Diamond stated no, that’s not… 
 
Chairman Hertz stated maybe you want to remove that from the diagram.  Okay… 
 
Anthony Oliveri stated if you can just shade the, you know the actual parking areas and leave out the drive 
aisles too that you mentioned you were going to blocking, like in the back area, the drive aisles, I’m not 
sure if you intend to put cars in those or not.  And then overlay the truck turning and three point turns and 
loading areas that… 
 
Mr. Walker stated the intent is to utilize the existing macadam surfaces for vehicle storage. 
 
Chairman Hertz stated okay. 
 
Anthony Oliveri stated including the drive aisles in the back space? 
 
Mr. Caris stated for presentation purposes we were just generally identifying… 
 
Anthony Oliveri stated just an area you were showing here.  They just define it better on the site plan, so 
its… 
 
Jan Johannessen stated the northern area isn’t macadam, it’s gravel. 
 
Mr. Caris stated gravel, correct. 
 
Anthony Oliveri stated that’s pervious, yeah. 
 
Mr. Hochstein stated are any cars being charged on the two sites, or the two portions of the site. 
 
Mr. Walker stated not outdoors, there is car charging occurring in that building there, yes, inside. 
 
Mr. Hochstein stated no, no plans to charge vehicles outside. 
 
Chairman Hertz stated I think our primary goal here is to make sure that this does not interfere with parking 
on the rest of the site, which it’s done, which is why complaints happened, which is why violations were 
issued.  So, if you contain your parking to the areas that you’ve described, have a number of employees that 
you’ve shown or explained and have those people park in their relative spots, I don’t see that there is any 
issue for this application. 
 
Jan Johannessen stated still have to deal with the parking from a Zoning perspective, in some manner.  It 
can’t be ignored, they have [inaudible] in the parking requirement by going from 1 space per 1,000 to 1 
space per 500.  So in some manner, I’m not saying that we can’t do it but in some way we have to grapple 
with that and figure out how we’re going to… 
 
Chairman Hertz stated so can we designate a certain percentage of these spaces or use the interior space as 
warehouse because that’s what it’s doing? 
 
Whitney Singleton stated Chairman, I think Jan has a very good approach as to how to do deal with this but 
it would probably be better in a staff meeting setting. 
 
Chairman Hertz stated alright, that being said, I think you have the sense of the Board, what we’re inclined.  
Board members this is your opportunity to make more comment, if you have it.  Okay, so I think you have 
a sense of the Board and I think you, I think the overwhelming consideration here to make sure that the site 
is still 100% functional from the point of view of traffic.  Everything else is happening inside, it’s a car, 
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you know, it could be a box, you’re storing them and you’re moving them around.  So why don’t you meet 
with Staff, they seem to have some thoughts.  We’re going to have to get past this technical parking change 
requirement but if they have some thoughts on that, more power to them.  And we’ll see you back here as 
soon as possible.  Jan, anything else you want to add? 
 
Jan Johannessen stated I think we should have a staff meeting to go through the plan. 
 
Chairman Hertz stated okay, very good. 
 
Mr. Caris stated thank you. 
 
Chairman Hertz stated thank you very much. So with only a slight change of characters… 
 
Mr. Diamond stated I was going to say I’ll see you again. 
 
Chairman Hertz stated you can just stay right here Jim.  We’re going to go to The Park, which is the 
ShopRite expansion, also at 333 North Bedford Road.  The application which would follow this, if you 
will.  So I’ll let you guys get set up.  Jan, while they’re preparing, would you just intro this for us? 
 

C. The Park (ShopRite Expansion) – 333 North Bedford Road 
PB2018-0365, SBL 69.50-2-1 
Site Plan 

 
Mr. Stephen Spina of JMC; Mr. Michael Gallin of Gallin Beehler; Mr. Jim Diamond of Diamond 
Properties were present. 
 
Jan Johannessen stated sure.  The applicant was before the Planning Board previously on conceptual 
application, has made its formal application for various different approvals before the Planning Board.  
Special Use Permits for ShopRite grocery store, Special Use Permit for the expansion of Grand Prix, which 
will not be considered Family Recreation.  There is Amended Site Plan approval, Subdivision Approval, 
and various Changes of Use in connection with a few different tenants at 333.  So procedurally, we have 
reviewed this as and determined it to be a Type I action under SEQRA, given the amount of disturbance 
proposed, which is one of thresholds which they triggered as a Type I action.  They’ve submitted the part 
one EAF which is required, the Full EAF, we’ve reviewed that, we have some comments on that document.  
Once that EAF is good shape, we’d recommend that the Planning Board as soon as possible declare it’s 
Intent to be Lead Agency, establish itself as Lead Agency and continue the SEQRA process and require the 
applicant parts two and three of the EAF.  What’s required to be circulated as part of that notice is just the 
part one and the application forms and the site plans that are prepared to date.  I’m comfortable if the Board 
is inclined to declare their intent this evening, I would ask the applicant to provide us the part one EAF, I’ll 
review it to make sure the comments have been addressed and we can start that circulation process.  The 
remainder of our comments, a lot of them dealt with parking, zoning and I’ve corresponded with the 
Building Inspector, he is in the midst of preparing his review memo but he had asked that we have a Staff 
meeting before his technical memo is completed and distributed and we’ll be doing that in the coming 
weeks.  The other thing that I’d like to kind of expedite is getting a traffic engineer on board to review the 
project on behalf of the Planning Board.  Obviously there’s major traffic improvements being proposed 
here and the sooner we can get someone on Board to review both the traffic and the parking, the better.  So 
we had discussed that during the work session and I know the course of the action the Board is looking to 
conduct, so I’ll take the necessary steps to move that forward. 
 
Chairman Hertz stated good, so yeah, you’ll move forward with the parking and traffic consultant and we’ll 
hear from the applicant and then I think unless we’re, unless something changes we should declare our 
intent. So why don’t we hear from the applicant first, let them do their presentation and then we can do 
some of the procedurals. 
 
Mr. Gallin stated okay, hi, my names Michael Gallin, I’m the architect representing Diamond Properties on 
this application.  With me tonight is Steve Spina from JMC, civil engineering, site consultants and Jim 
Diamond is also here, as you know.  I’m just going to speak very briefly, I think the biggest risk here is that 
all of our endurance gets tested on this application just because of the length and the number of hurdles we 
have to jump over.  One of the things I just want to highlight, the gist of the application hasn’t changed 
since the conceptual, Stephen is going to walk you through a few details that have been improved and 
refined that we can talk about.  In general, the application in mind it’s still relatively simple and I want to 
really iterate that because even though there are a lot of hurdles and a lot of approvals and it’s going to test 
all of our endurance, big picture I think there’s a lot of positives and what we’re proposing is relatively 
simple.  We’re talking about reducing the square footage at the southern entrance of 333 of the retail 
building there by about 50% by demolishing half of the retail footage on that side.  Demolishing the 
existing building at the northern entrance and building a significantly smaller building at that entrance.  
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Realigning these intersections to a condition that is much closer to ideal and where we really would have 
hoped we could have been in the beginning but we’re only able to be there because of investments and 
actions taken by Diamond Properties over the last few years.  And then down in the hill, the existing 
building remains with some modest addition but the square footage is very similar and the existing parking 
lot is very similar with some minor expansion in terms of square footage.  So you know, this is not a virgin 
site, on a hill with steep slopes, cutting down lots of trees, generating whole new things.  That said, we 
understand that we have some Changes of Use on the site and that those changes of use are going to impact 
traffic, they’re going to impact parking.  And Jan has already highlighted our goals tonight which is to get a 
Village traffic consultant on board so our traffic consultant can really dig into these issues and reach a 
confidence that what we’re proposing will not have an adverse impact.  And two, to keep the hurdles 
moving forward, if you guys can declare your intent to be lead agency, that starts that process going, there’s 
a duration that has to occur after that happens, during which we can supplement the information that your 
consultants have asked us to supplement.  We have no significant issues with the requests regarding the 
EAF and are 100% confident that with coordination with your consultants, that we’re going to be able to 
address those issues.  I’ll let Stephen just highlight some of the improvements and changes that have been 
submitted and we’ll try to keep this really short. 
 
Mr. Spina stated good evening, Steve Spina from JMC, we’re the site engineer.  And I’ll just start by going 
over some of the modifications that we’ve made since the last appearance before the Board.  Our 
submission that we made, we attempted to provide a lot of clarification of the application, as we know 
there’s a lot of moving parts, we did some things like additional tables and clarification and labels and 
subdivision plans and stuff like that.  There weren’t too many technical changes that we’ve done to the plan 
since the last submission, so I’ll just quickly go through those.  Basically we took the, this is the northern 
entrance here where we just tried to extend the sidewalk as shown in yellow there from North Bedford 
Road through 383 North Bedford Road, in a similar way down the driveway, it crosses over with a 
crosswalk right here and then we had to put it along the side of the driveway here to get it down into the 
parking area and then pedestrians could walk through the parking lot to the front, the main entrance of 
ShopRite here and then enter through the vestibule.  So we think we made some vast improvements there in 
terms of pedestrian circulation.  The next slide is the southern entrance where previously we had a sidewalk 
on this side and there was some concerns about the length through this kind of unprotected area, so we re-
worked that and came up with a solution down this side here, cutting through some landscaped areas and 
we’ll have to add a sidewalk and maybe do some re-grading to this existing landscape area here but it 
achieves the same goal, we think maybe in a better way.  We worked with Jan and Anthony on these.  And 
then I guess this plan hasn’t really changed in terms of the traffic circulation for the trucks.  We did submit 
a letter from ShopRite. 
 
Mr. Bonforte stated we have the letter Steve. 
 
Mr. Spina stated okay.  And I guess the last technical… 
 
Chairman Hertz stated I guess it was, when you said you were having a problem… 
 
Mr. Spina stated I think I killed this computer. I don’t know what happened.  So the last change I was just 
going to highlight quickly is in order to add that sidewalk from the northern driveway down into the, thank 
you, down into the ShopRite area where we have the, so down into this area.  In order to make this 
sidewalk we did have to increase the grading and disturbance on this slope so this retaining wall gets 
slightly higher, I think before it was maybe 10 feet high, it might need to be 12 or 13 feet high in some 
areas, we’ll work out those levels of details as well as we move forward.  And then of course lastly we 
submitted a preliminary stormwater management report, where we started to look globally at water quality, 
water quantity, runoff reduction.  Obviously a lot more detail will need to be put into that as you move 
forward and fine tune the design and make submissions to the DEP and go back and forth with Anthony as 
well.  But in terms of the technical changes, I think that kind of highlights what we’ve done. 
 
Mr. Bonforte stated before you switch, can you go back to the truck delivery slide, please Stephen?  
Because that’s really what the ShopRite letter addresses, along with your other changes. 
 
Mr. Spina stated right. 
 
Mr. Bonforte stated so on the left hand side, coming down Ice House Road and you obviously know the 
letter.  It states that at the end point in the building, those truck deliveries it said are going to stay there in 
the building for a certain period of time, so its not like it’s a come and go thing, is that correct? 
 
Mr. Spina stated well just to unload but the schedule would be off peak, I think they had, they really 
highlighted that, what they do at their other stores is very, very early in the morning is the produce… 
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Mr. Gallin stated I believe the produce truck comes very early in the morning, they leave the truck there 
and they unload it and then there’s not additional truck throughout the day. 
 
Mr. Bonforte stated they do emphasize that, Mike, between 3 am and 7 am.  So the essence of the letter is 
to say that deliveries are not going to post a significant risk to pedestrians or an increase in motor vehicle 
accidents in the area.  So I think that was the essence of the letter. 
 
Mr. Gallin stated you’re correct and they also go and discuss a little bit about the logistics inside the store 
and why it’s important to have that separation and you know the produce happens at that end of the store.  
The entrance to the store is along this corner and this is where the produce section is and this is where the 
produce drop off has to be.  On their more conventional store layout where they’re able to have an entire 
row of loading behind the store which would typically be here.  They don’t have this issue because they’re 
able to create a service border along the entire back but in this situation since it’s engaged into a building, 
they’re not able to create that loading corridor along the back of the building and that results in this split 
loading dock condition.  But by putting the produce at this end, where its delivered in the morning and then 
it just stays there, I think it alleviates a lot of that. 
 
Mr. Bonforte stated I misspoke a little but thank you for clarifying.  On the other side, I did have a 
question, the garbage compactor bay generally requires pickup every 10 days.  So is that a private carrier 
that you contract with? 
 
Mr. Gallin stated correct and that’s in this location here.  Also… 
 
Mr. Bonforte stated oh that is in that location, okay.  So that’s where I got a little bit confused.  So there’s 
actually just I don’t want to call it refuse but that’s basically what it is, waiting to be picked up. 
 
Mr. Gallin stated that’s correct. 
 
Chairman Hertz stated and just to refresh our memory, those bays are completely enclosed, the trucks are 
not standing out of the building. 
 
Mr. Gallin stated the trucks and the compactor pull all the way into the bay and the doors will close, that’s 
right. 
 
Chairman Hertz stated and just to be clear, the truck pulls in, in the morning, when does it exit?  It says, 
through the letter, it says delivery between 3 am based on and it stays there for a while but does it exit 
within that time period or…? 
 
Mr. Gallin stated I believe and I can verify that, I believe that they drop the trailer and then the cab leaves 
at the same time and the trailer stays.  At some point they pick up that trailer and they bring a new one but 
I’ll have to get a clarification on that. 
 
Chairman Hertz stated okay, alright. 
 
Mr. Spina stated that’s how I recall it. 
 
Mr. Gallin stated yeah, I don’t think the whole cabs leaving.  Alternatively you can imagine they have three 
bays there, part of it was the logistics, they may leave a truck with the trailer in one bay, the next one comes 
and then the first one leaves.  So they basically are cycling through two trucks. 
 
Chairman Hertz stated so if you can just clarify that, I think that would be useful. 
 
Mr. Gallin stated two other things I just wanted to highlight because I overhead during your discussion.  
There was some discussion about the fact that we have, I’ll call them place holder tenants, and I just wanted 
to emphasize that this property its initial redevelopment from Grand Union to what it is today, has always 
had placeholder tenants.  When we first got it approved as warehouse, we didn’t know what any of the 
building was, over time Grand Prix and other things became more defined.  The only time when we didn’t 
have any place holder tenants was the short period where the building was 100% occupied and now as 
people have moved out, we have placeholder tenants that are currently designated as warehouse.  We could 
just keep them as warehouse in this application but we believe the more conservative thing to do is to 
change them over to that [inaudible] sale of goods.  We can’t guarantee that that’s what will happen over 
time.  We think that’s the wise approach, we understand that that has a higher demand in terms of parking 
and potentially traffic.  We think it should be analyzed in that what I’ll call worst case or worse likely case 
scenario at this time.  We can demonstrate that that’s okay, if it ends up just staying as warehouse so be it, 
we can have discussion with you.  But this notion that we’re going to have placeholder tenants, the specific 
use without knowing the exact tenant is sort of inevitable in any development, even in an existing building 
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that is not 100% occupied.  And the same goes for the retail buildings on North Bedford Road.  The other 
thing that was discussed was there was some discussion about the property lines and resolution of these and 
in this application we showed the 309 property being merged with 333, we’ve heard some of the comments 
very recently in the comment letter from your consultants and we are going to revisit that.  I’m not sure 
exactly where we’re going to end up on it but we have heard the comments loud and clear and we are going 
to revisit whether or not it makes sense to merge those or break it out, we’ll have an answer the next time 
we meet. 
 
Chairman Hertz stated so, let me ask from your point of view on critical path.  We’ve spoken during the 
work session, obviously we intend to declare ourselves leave agency, I assume that will happen shortly.  
Where do you see, what are your next steps? 
 
Mr. Gallin stated once you, the lead agency is declared, there is a process where all of that information gets 
disseminated to the affective agencies, which in this case are numerous.  They I believe have a 30 day 
period to comment.  We haven’t been evading a time period here but we’re waiting to hear back from them, 
during that period we intend to work with your staff and work through the comment letters and get our 
application 100% refined. In parallel we are starting submissions to the DOT, so we can get initial 
preliminary feedback from them on a formal application along with DEC, is that correct?  DEP and DEC? 
 
Jan Johannessen stated everybody. 
 
Mr. Gallin stated just DEP at this point.  So we have some work that we’re doing in parallel to help us get 
through these hurdles, our hop is that we’re back in front of 30-60 days somewhere in that time period once 
all this stuff gets settled and with a lot answers, find out if you have any additional concerns and then 
obviously at some point we have t get over to Bedford.  So shortly thereafter, we’ll be at Bedford and that’s 
the process. 
 
Jan Johannessen stated do you anticipate meeting with Bedford before the lead agency circulation?  Are 
they going to be getting that information cold? 
 
Mr. Gallin stated it’s a good question, they are aware of the application.  Whether or not we sit down with 
their Planner is something we’ll have to discuss with the team. 
 
Chairman Hertz stated and now, let’s talk a little bit about traffic and traffic consultants.  We’re going to 
hopefully put out a request and get some information back from the Planning consultant that we’d like to 
use.  What do you see as your process for this? 
 
Mr. Gallin stated ideally, they would be hired tomorrow.  We would immediately be coordinating a scope 
and then we would have an initial traffic study for them within 30 days and by the time we’re back at you, 
we’re already getting comments back.  Whether or not that’s realistic, I don’t know but at this point, to be 
honest, your Board’s action or the Village’s action in terms of hiring that consultant, we already feel that’s 
holding us up.  So as fast as that can happen, that would be beneficial to us. 
 
Chairman Hertz stated well this is day one of the application, so we’re not holding you up yet. 
 
Mr. Gallin stated no, I know.  I didn’t mean to say it… 
 
Chairman Hertz stated it’s quite alright. 
 
Mr. Gallin stated the only other thing in terms of our standpoint obviously, we want to get in front of the 
public as quickly as we can so that we can hear public comments, that’s what this whole process is about.  
So whenever the Board deems that appropriate, we’d love to schedule a public hearing and start that 
process. 
 
Mr. Bainlardi stated just one comment on that, is you guys do traffic too, you know, you can anticipate 
what the scope is.  Its traffic movements, its geometry, its traffic counts and it’s parking.  So I think you 
can probably hit the ground running and as soon as we have someone… 
 
Mr. Gallin stated we already have, so.  We already have but we’re headed into obviously presenting that 
information we’re too take it too far without someone… 
 
Chairman Hertz stated understood and I appreciate that.  Jan, from a technical point of view, we’ll vote on 
our intent to declare ourselves lead agency. You’ll move forward with the traffic consultant.  What else do 
we need to… is there anything else on our…? 
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Jan Johannessen stated you declare your intent, I’ll prepare the notice and the agreement that will be sent 
out to the involved and interested.  I’ll coordinate with Whitney on that, the applicant will submit revised 
part one EAF based on our comments and move forward. 
 
Chairman Hertz stated okay. Any questions or thoughts or comments from Board members? 
 
Mr. Hochstein stated one question.  The road where the roundabout is, you put the crosswalk in, there you 
go.  The hill coming up, I guess going from south to north, it’s hard to see where that crosswalk is for 
people coming up.  Do you have anything to like slow cars down, I know there are speed bumps, are you 
looking to add more? The same? 
 
Mr. Gallin stated Stephen, have you talked about what this material would be on this crosswalk?  Is there 
any interest in creating something that’s [inaudible]? 
 
Mr. Spina stated we haven’t looked at it in that level of detail yet but it may be, there are several options we 
can do.  Some sort of speed attenuation, you know roughening, you know slight roughening of surface as 
you approach, signage and/or maybe a raised crosswalk, you know something that’s gradual rather than like 
a… 
 
Mr. Hochstein stated are you looking to take out any speed bumps on the two portions of that road?  
Because I know there’s a couple there already. 
 
Mr. Spina stated we’re not, we’re not anticipating doing that.  We figured they were there for a reason in 
terms of slowing down the traffic.  I don’t know of any issues or why there might be any if we did leave 
them. 
 
Mr. Hochstein stated I think they’re good just in that portion, if you have you know, a major place where 
people are crossing. 
 
Mr. Spina stated they just wanted to, okay. 
 
Chairman Hertz stated is your concern traffic coming from the south or traffic come from the… 
 
Mr. Hochstein stated going south and to the north going towards the roundabout.  
 
Chairman Hertz stated right. 
 
Mr. Hochstein stated because coming up that hill, it’s hard to see at the crest. 
 
Mr. Spina stated you’re saying that there might not be sight distance as they get up here, it’s pretty flat up 
here… 
 
Mr. Hochstein stated the other side, it simply goes parallel. 
 
Chairman Hertz stated from the south part of the site. 
 
Mr. Spina stated you’re saying here. 
 
Mr. Hochstein stated going south to north. 
 
Mr. Bainlardi stated the vertical curb, there’s a vertical curb as you come to that. 
 
Mr. Bonforte stated I’ll just a give a little background, sometimes when we’re in the property, we go that 
way out instead of Ice House Road because you can come up that road, take the right hand turn, faster than 
you can get through the Ice House Road.  Now, when you reconfigure Ice House Road, I think that will be 
alleviated but that leads to people driving a little fast up that hill as John was pointing out. 
 
Mr. Spina stated okay, understood. 
 
Mr. Bonforte stated so I agree with John’s point, I think it is a potential little risk point. 
 
Mr. Gallin stated and we expect traffic to come this way, people going north, currently you can’t do that. 
 
Chairman Hertz stated right. 
 
Anthony Oliveri stated I believe the other concern… 
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Mr. Gallin stated there will be traffic there, so I agree. 
 
Anthony Oliveri stated the other concern we had in our memos with that same crosswalk but in relation to 
the traffic circle, the idea of the traffic circle is to keep traffic moving and the crosswalk being right there, 
is that the best spot for it?  I raised that in my memo, so something to just study. 
 
Mr. Gallin stated yeah, I think the one thing we do have to think about is that it’s a pretty long way from 
here to walk all the way through there.  I think we want to provide the sidewalk, we want to encourage 
people to walk, I don’t think there’s going to be lines of people crossing here.  Obviously even if there’s 
one, we want to make sure it’s safe but I think we need to keep things in proportion too, it’s primarily a 
vehicular movement situation. 
 
Chairman Hertz stated can only imagine skateboards, you know shooting out there. 
 
Mr. Gallin stated right. 
 
Chairman Hertz stated okay, alright, so I think we have our work cut out for us.  Let’s, so I think right now 
we need to declare ourselves lead agency on this… 
 
Jan Johannessen stated declare intent to be lead agency. 
 
Chairman Hertz stated intent. 
 
Mr. Bainlardi stated I make a motion that we declare this Board’s intent to act as lead agency for 
this application. 
 
Chairman Hertz stated do I have a second? 
 
Ms. Pickard stated I’ll second. 
 
Chairman Hertz stated on the question?  Very good, Michelle? 
 
UPON ROLL CALL VOTE: 
 
Vice Chair Bainlardi  - aye 
Ms. Pickard   - aye 
Mr. Vigliotti   - aye 
Mr. Bonforte   - aye 
Mr. Hochstein  - aye 
Mr. Polese   - aye 
Chairman Hertz  - aye 
 
The motion carried by a vote of 7 to 0. 
 
Chairman Hertz stated very good.  We’ll, as soon as we hear anything about traffic consultants, you’ll be 
the second to know and we look forward to seeing you back as soon as possible. 
 
Mr. Gallin stated thank you. 
 
Mr. Spina stated thank you. 
 
Chairman Hertz stated thank you very much.  Alright, pull back up my agenda. 
 
Mr. Vigliotti stated 70 Woodland. 
 

D. Patrick Croke – 70 Woodland Street 
PB 2018-0364, SBL 80.49-1-14 
Site Plan 

 
Mr. Patrick Croke, Architect was present. 
 
Chairman Hertz stated 70 Woodland. Welcome back. So we understand that the violations have been cured 
at the site and you are now welcome to get back to the job at hand. Patrick, I assume you’ve received the 
memos from the Building Inspector on this? 
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Mr. Croke stated yes. 
 
Chairman Hertz stated okay. 
 
Mr. Croke stated I received the, well, I’m a little fuzzy on the last time we were here.  I think we’ve made 
two submissions since we’d been here last. 
 
Chairman Hertz stated okay. 
 
Mr. Croke stated we were agenda for the November 27th meeting and I think at that point we were 
requested to solve the violations prior to coming back to the Board. 
 
Chairman Hertz stated yes. 
 
Mr. Croke stated so at that 11/27 meeting, we had presented a or we had submitted a new revised design for 
the house.  We had taken away the outdoor stairway and moved it to, if you recall, our original design had 
an exterior stairway and porch down the side of the house here.  We redesigned the renovations of the 
interior of the house and the second floor addition to get the stairways on the interior of the house.  So 
we’ve removed a substantial amount of construction on this side of the property and as a result we’re able 
to get in a driveway that came down the side. On the 11/27 presentation that was submitted, that driveway 
went back a bit further, providing the potential for 4 parking spaces.  Based on memos from Jan, we’ve 
reduced the size of that on the current submission, bringing it back to here so there is only space for 2 cars, 
they do need to back out onto the street.  But by removing the addition on this side of the house and 
reducing the parking area, we are now right at 40% on our coverage, so we do not need a variance for 
coverage anymore.  We do need the variance for 2 cars rather than 4 that are required, we do need a 
variance to back out on the street but I think based on all the reviews from the Board and comments from 
Staff, I think this may end up being the best solution for this property. 
 
Chairman Hertz stated okay, can you highlight any other changes from when you last proposed.  So can 
you just give us a through… 
 
Mr. Croke stated well we’ve updated the site plans to show all of the existing plantings, the trees, there is a 
tree out in front of the property here.  The utility pole that we’ve discussed previously here, in this spot.  
There is a large tree and then a row of evergreen, tall hedge type shrubbery.  What we’re proposing with 
the new driveway location is the utility pole will be moved to the side, I assume it would be this side but 
we’ll need to confirm that with Con Edison whether it’s this side or this site.  The tree that’s up in the front 
here which is not in great shape would be removed, one of these hedge trees, shrubberies would be 
removed but the large tree and everything behind it remains.  We have a sidewalk and a ram coming up to 
the back apartment, the owner of the property is anticipating that the rear apartment will be utilized by an 
older relative, that’s the purpose for the ramp going up into it.  The front, access to the front stays the same. 
There is an existing sidewalk coming up, the sidewalk to the side will be removed and be replaced with the 
one coming off of the parking area. That was it on the changes on the site plan, the other changes that were 
made were the interior plans of the building. 
 
Chairman Hertz stated and has that changed in overall square footage? 
 
Mr. Croke stated no, no, well the, well yes because we’ve removed the addition on the side. 
 
Chairman Hertz stated okay. 
 
Mr. Croke stated so the size of the, the building coverage, we are removing the porches which is 148 square 
feet, so we’re reducing the building coverage by 148 square feet up here.  The enclosed building is the 
same, the footprint remains the same, the second story addition goes over the existing footprint, however 
the porches that went down the right of the building, part of what was being converted into the new 
stairwell has been removed. 
 
Chairman Hertz stated and that represents those changes and the interior configurations are roughly the 
same. Okay, so you have a new memo from the Building Inspector which gives you the variances, you still 
have a number of variances.  Let’s see… 
 
Mr. Croke stated I believe the variance requirements for the building itself are relatively minor.  We’ve got 
a 1 foot setback variance in the corner here, there’s variances on construction on a nonconforming lot… 
 
Chairman Hertz stated right. 
 
Mr. Croke stated the larger variances has to do with the parking. 
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Chairman Hertz stated right.  You have some side yard variances, two parking space variance, variance to 
back out onto the street. 
 
Mr. Vigliotti stated Mr. Chair, I have a question. 
 
Chairman Hertz stated yeah. 
 
Mr. Vigliotti stated during the work session we were, I had questioned the size of the curb for the parking 
area.  Do you have that dimension handy? 
 
Mr. Croke stated I don’t have it… 
 
Mr. Vigliotti stated the reason why I’m asking, is there’s purpose with the curb and it’s prevent tenants 
from going beyond macadam and parking on the grass… 
 
Mr. Croke stated driving into the backyard. 
 
Mr. Vigliotti stated the size of the curb would determine whether somebody is going to make that attempt 
or not.  We’re trying to keep two cars in the driveway as opposed to three or four and so on.  Additionally, 
that curb, do you know what that size is for that curb at this point? 
 
Mr. Croke stated we haven’t done the detail on that yet but we can make that whatever height the Board 
feels is appropriate. 
 
Mr. Vigliotti stated I would also recommend and this is just history in Town that although we need two 
parking spaces, there is the potential, you know tenants are tenants, to park front of those two because there 
is the space for that to happen.  And that is something we’re trying not… 
 
Mr. Croke stated possibility in the driveway. 
 
Mr. Vigliotti stated we’re trying to help you design the driveway and the parking area so that won’t happen.  
I believe if we put a curb on the south side, it would at least prevent a fourth car from parking… 
 
Mr. Croke stated you mean along this edge? 
 
Mr. Vigliotti stated yeah because what we’ve seen is cars are going, they’ll go from the macadam and park 
right on the grass in the front of the house. 
 
Mr. Croke stated pull onto the front yard, yes. 
 
Mr. Vigliotti stated and we’re trying to prevent that from happening.  We’ve had experience with that and 
you know history tells the course of time.  So I just want to find a way in which we can control and 
monitor… 
 
Mr. Croke stated I don’t see an issue with putting curbs on all three sides… 
 
Mr. Vigliotti stated good. 
 
Mr. Croke stated I don’t think we can do a tall curb but doing something along all three sides. 
 
Mr. Vigliotti stated no, that would be a retaining wall. 
 
Mr. Croke stated right. 
 
Mr. Vigliotti stated right, that’s all I have to say but thank you for responding to that. 
 
Chairman Hertz stated okay, other comments on the proposed plans?  Board members?  So, Jan, what is 
our, how do we, assuming we want to move this forward, what is our process here? 
 
Jan Johannessen stated this is still a conceptual application. 
 
Chairman Hertz stated okay. 
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Jan Johannessen stated I think that the applicant has responded to at least our comments, the Board’s 
comments.  The next step would be for them to go to the ZBA to potentially obtain the variances and if 
they’re successful, then make a formal application to the Planning Board. 
 
Chairman Hertz stated okay.  I’ll make the comment that I appreciate the changes that you’ve made and I 
think you have been responsive to comments from the Board.  I’m concerned about the application in sort 
of the larger view, that this is a very small, nonconforming lot that looks nothing like any of the other lots 
on the street, where clearly a rear portion has been sold off to an adjoining neighboring or in some fashion 
reapportioned to an adjoining neighbor and that this property is significantly under sized and this 
application is for a large building a small lot and I, it’s my feeling that it’s too large a building for the lot.  I 
don’t know if anyone echoes those concerns, you know I’ve driven up and down that street, I’ve looked at 
it from aerials views, I’ve looked at the surveys, I’ve looked at the property lines and I am concerned that 
we are overbuilding.  And I appreciate the property owner has certain rights, on the other hand, we also 
have certain obligations to try to maintain scale and other things within the community.  So, I simply put 
that forth as a concern I have for the overall project.  I believe that you’ve been responsive to the input in 
terms of making parking better, minimizing development coverage and other things but I still feel that this 
project is oversized for its neighbors and for the specifics of the lot. 
 
Mr. Croke stated it is still a 1,100 square foot footprint and it is smaller than any of the houses on the street.  
It is a two-family house existing, so. 
 
Mr. Bonforte stated I’ll just add my comment, I’m concerned, I echo a lot of the same comments or 
concerns that have been expressed already but on the driveway being so close to the property line, the new 
proposed driveway.  I’ve seen that in other homes in the neighborhood, I’m going to go take another look 
or two and you know be more informed, that’s all. But that would concern me, I think it could work but I 
have to go and… 
 
Mr. Croke stated I do agree it is close.  I think it might be too close to provide some plantings in there but 
we can certainly look at the option of a fence, something to provide a little privacy to the neighbor. 
 
Chairman Hertz stated and I think, you know, just within that, can you just slide that back up on the screen?  
I think one question could be, do we want to continue this line straight and taper this side in so you know, 
there’s more greenspace here rather than here, you may have the best configuration, I’m just not… 
 
Mr. Croke stated it can work either way, we looked at both option. 
 
Chairman Hertz stated right, either way you have to move the telephone pole but… 
 
Mr. Croke stated we couldn’t get it around the telephone pole enough that you didn’t have to back out on 
more… 
 
Chairman Hertz stated so the question is would it be less onerous to the neighbor by shifting this, by 
keeping that line straight and cutting that in.  I think that’s something that I’d ask you to look at it because 
it doesn’t functionally change anything other than… 
 
Mr. Croke stated it doesn’t functionally change anything, we did look at that option and I think we came to 
the conclusion that this worked a little bit better because there is a chain link fence here now.  If it made 
sense to do a taller, more opaque fence, we can do that.  And it just maintained a little more openness in the 
front yard to house rather than bringing the asphalt towards the front of the house. 
 
Chairman Hertz stated right, which is a good thing, yeah. 
 
Mr. Croke stated however, the curve this way would allow for some plantings on this corner, so… 
 
Chairman Hertz stated right, so like I said, I’m not convinced that the alternative is better, so I would just 
ask you to look at that. 
 
Mr. Croke stated we have the sketches, we can certainly bring them in. 
 
Chairman Hertz stated right, so the next and I would say, I would like you to go out there and look at the 
site, and we will also… 
 
Mr. Croke stated well we did that, that’s how we ended up with this offering to the Board. 
 



Planning Board Meeting Minutes 
January 8, 2019 Minutes Page 35 

 
Chairman Hertz stated so I think you next, if you want to go to the ZBA and get your variances and come 
back with a formal.  But I caution you this, you don’t have wholehearted support for the application, from 
this one member and perhaps from another… 
 
Mr. Vigliotti stated this and another. 
 
Mr. Bainlardi stated not to be contrary but I’m going to be contrary. 
 
Chairman Hertz stated please. 
 
Mr. Bainlardi stated so I view this a little differently, I think that my experience of my visits to the street is 
that this property as proposed is not going to be significantly different than most of the properties.  Some of 
them may have some bigger land mass, not all of them do.  In the end, most of the properties have 
driveways that people are parking in, backing in and out of, the vast majority of house throughout Mount 
Kisco and I live in a house and for 16 years I back out unless, except for those times when I’m not lazy and 
I back in.  Otherwise I’m backing out of my driveway.  I don’t think it’s anything unusual, we wanted the 
benefits that we’re getting here that the property doesn’t currently have is that it does not have the ability to 
get a couple cars off the street and we’ve always tried to achieve that, both in the Zoning and just generally 
as a practical matter, we’ve looked at these issues before.  The front part isn’t expanding, in the end it is 
going to get a little bit smaller because of the removal of that porch.  And to me, going up a second floor 
when most of the houses on the street have a second floor is not objectionable.  I think in the overall 
balance, I think they’re going to end up with a little better situation here, at least from a parking standpoint 
and you know, obviously there’s going to have a little bit more usable space than what they have currently,. 
It’s second floor space, so it’s not sprawl, and so my view is, given the overall push and pull and tug here, 
we’ve, it’s as good as it can be.  At the end of the day the ZBA has to agree but if it were to come back to 
me and the variances are granted, as it sits right now, I’d vote yes. 
 
Chairman Hertz stated okay.  I think you, I think you see that you know that, there are some concerns here, 
it’s not, I don’t think it’s a deal killer but you do have some concerns. 
 
Anthony Oliveri stated now Mr. Chairman, just one thing if and when it comes back for formal, they’ll 
have to address stormwater, grading, site details should all be added to the site plan. 
 
Mr. Croke stated of course. 
 
Chairman Hertz stated all those little things. Very good, the ball is in your court. 
 
Mr. Croke stated thank you very much. 
 
Chairman Hertz stated thank you very much. Alright, the next item and last item on the agenda is Chabad 
of Bedford 100 South Bedford Road, here for site plan.  So while they’re setting up, and this is again a 
conceptual application.  While they’re setting up, Jan would you introduce this for us? 
 
Jan Johannessen stated actually chairman, I am going to recuse myself on the application.  My firm 
represents the applicant and its application before the Town of Bedford Planning, so I will step out. 
 
Chairman Hertz stated alright. So and then I would imagine if this moves to formal, we’ll have someone 
step in your… 
 
Jan Johannessen stated and I’ve asked Anthony to review the conceptual plan. 
 
Chairman Hertz stated Anthony, would you introduce this for us then? 
 

E. Chabad of Bedford – 100 South Bedford Road 
PB2018-0368, SBL 80.50-3-3 
Site Plan 

 
Mr. Peter Helmes of the Helmes Group and Rabbi Arik Wolf were present. 
 
Anthony Oliveri sated sure.  The application is for a religious education classes, 5,300 square foot space at 
100 South Bedford Road. They’ve identified peak usage times and pick-up and drop-off times for students 
and demonstrated available parking, they have an analysis of available parking.  There’s a memo from the 
Building Department, Peter Miley and from our office.  Probably the biggest concern in our review was 
really just to define the pick-up and drop-off areas better and bus sizes, turning movements, queuing, if 
necessary and as we discussed I believe the in the work session to take a look at how this might interact 
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with the existing childcare facility on the site and how it might interact with time for pick-up and drop-off 
there. 
 
Chairman Hertz stated thank you very much, alright, welcome. 
 
Mr. Helmes stated good evening Mr. Chairman and members of the Board.  My name is Peter Helmes 
Groups Architects in Katonah New York.  And with me tonight is Rabbi Arik Wolf, who is the Rabbi for 
Chabad of Bedford.  We originally were planning on making an initial submission for a smaller space on 
the third floor of this building and we had to withdraw that application.  So now we’re back and I think 
more favorable we ended up with a larger space which is going to help out from a parking standpoint, the 
way we see it.  But just as a little history, the Chabad was established in 2002, correct me if I’m wrong and 
shortly thereafter they created their office and their facility on Railroad Avenue in Bedford Hills, New 
York and they’ve been there ever since.  So for the last, at least 7 years or more, they’ve been looking for a 
property where they can construct a new home for their congregation and just recently, two years ago, 
maybe in 2017, they purchased a property off on exit 4, Route 172, at 220 South Bedford Road.  So we are 
currently before the Town of Bedford Planning Board and Zoning Board on that property, we have a joint 
Planning Board/Zoning Board meeting with them on Thursday night of this week and we’re hoping to 
move that application forward.  However, at the current time their lease it up on where they’re at, at 
Railroad Avenue and they need to find a temporary home for specifically their religious education.  Which 
serves primarily first graders through seventh graders and they have one night a week which will be an 
adult education class which serves approximately, a maximum of 20 adults, I’m told 10 to 20 is the range.  
So we don’t know if its going to two years or three years but depending on the approval process and when 
the project is approved and we can move forward and then construction obviously is going to take at least 
18 months, I would say, they need a place to call their home.  Again, this would be primarily, specifically 
for limited administrative use and for purely religious education school.  I think where we are, I think the 
most important part of this we’ve given the business plan, it outlines the different days and the usage and 
the peak usage and so forth but is one relative to the parking.  First of all we wanted to make sure that the 
parking will in fact work for them and the, therefore there were nights setup where someone actually went 
out and counted vacant spaces at the time that they’d have peak activity and that’s included in your 
package, it’s included here as well, if you’d like me to go through that but I think, I’m happy to do so.  But 
there are quite a few vacant parking spaces in the parking lot, maybe I’ll just down a little further in our 
letter here. I don’t know there’s a quicker way to get to the end but… 
 
Chairman Hertz stated you’re getting there. 
 
Mr. Helmes stated I’ll walk you through the drawings first to show what we’re talking about.  This is the 
business plan, how they intend to operate, business and usage plan.  This is the little history that we gave 
before and again the space is needed for some administrative offices and religious education classes.  All of 
the worship services will be held elsewhere, typically in Katonah.  Sunday, a maximum occupant load of 
12, 10 students, 2 staff and that’s from 9:15 to 12.  Monday, from 9 am until 1 pm, they have administrative 
use, 3 staff and then 8 students for tutoring in the afternoon.  So these I’m going to skip over because it’s 
really very minimal use.  Tuesday, again, Tuesday and Wednesday are the two busiest days.  Tuesday, that 
number 41 should be 40, if you add those numbers up, that’s our mistake to have 41 but in any event there 
would be a maximum of 40 occupants and of that 40, 4 teachers, 6 assistants which are typically middle 
school and high school students, some of which, the high school students can typically drive I understand 
but not so much for the middle school and then the 30 students.  Of those 30 students, in this case 10 arrive 
by bus and would be dropped off at the front entrance when we show you the site plan shortly and the 
remaining would be dropped off, typically in a carpool with 2 to 3 occupants per car.  A car, a parent would 
have drive in, park in a parking space and then walk the children in up to the facility, similar to the daycare 
operation, because they’re first grade through seventh grade, they’re not going to let them go in on their 
own.  So that’s the typical drop-off and pick-up.  Drop-off is between 3:45 and 4:15, it’s not all at once but 
it’s within those timeframes and the pick-up is between 5:45 and 6 pm and that again is Tuesday.  At 7:30 
to 8:45, this is where there’s between 10 and 20 adults that come in and the one teacher is the Rabbi 
himself, so it’s a maximum of 20 people, again, that wouldn’t be a peak situation.  So it’s really Tuesday’s 
and Wednesday’s and it’s really between 4 pm and 5:45 that that would occur.  This, Wednesday would 
have a maximum of 61, in this scenario on Wednesday’s they have the same 11, we’re going to call it staff 
and 50 students but of the 50, 20 of them arrive via the Bedford Central School District and the Chappaqua 
Transportation and we will certainly indicate the turning radii for a bus, we’ll verify the size, whether it is 
the actual full size bus.  I know they use the smaller buses in some case but they may in fact have a full size 
bus that would be utilized as well.  So in this scenario, again, the others similar to the Tuesday operation, 
would carpool with an average of 2 to 3 in a car, to drop-off and pick-up.  Thursday again, we’re down to a 
relatively small amount.  Friday, again, 3 people, Saturday, they’re closed.  So that’s kind of the usage 
plan… 
 
Chairman Hertz stated can I just get some clarification? 
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Mr. Helmes stated sure. 
 
Chairman Hertz stated so they’re dropped off in some buses, pick-up though is always by vehicles?  In 
other words, the school will drop them off and then parents are picking up at the end of the… 
 
Mr. Helmes stated is that right? 
 
Rabbi Wolf stated correct. 
 
Chairman Hertz stated okay, alright. 
 
Rabbi Wolf stated typically done in carpools. 
 
Mr. Helmes stated 2 to 3. 
 
Rabbi Wolf stated yeah, like sports. 
 
Chairman Hertz stated yeah. 
 
Mr. Helmes stated and that’s why again, when we did this, I might zip through to the end because the 
parking analysis or actually the actual parking study, we’ll get to because that’s at the very end.  But here is 
the property, I’m sure everyone is familiar with it and what’s outlined in the red border is all of the parking 
that’s associated with 100 South Bedford Road building which is this 3-story building.  Of the parking 
spaces you’ll see at the end the majority of the spaces are in this far left section of the parking lot furthest 
from the building but there’s quite a few spaces and we’ll come to that when we get to that chart.  Just to 
take you through and we’ll come back to this slide.  So that’s, this is the site plan, and again the traffic 
comes in, there’s a large circle with a drop-off area at the front entrance of the building and then you exit 
back out, if that was the bus.  Otherwise the kids would typically be parking with a parent or guardian in 
this left hand parking lot and walk in and then they’d walk out shortly thereafter and leave, so there car is 
not staying there for any duration. 
 
Chairman Hertz stated I should just, can you just go back for a split second.  I should just point out that 
you’re using, while it’s an approved site plan, this is not the built site plan that is not the condition there.  
There’s, these go straight.  So this was some sort of an interim plan and I don’t know which makes me 
slightly nervous about what else on this site plan isn’t accurate. 
 
Mr. Helmes stated what we did, just in order to get in on a conceptual submission at least, we went through 
three or four site plans that we were provided with and we did a google image and we tried to find the one 
that matched the Google satellite image the best.  So that’s what we did to… 
 
Chairman Hertz stated understood, I don’t know if it’s significant, just mention if you can find one and if 
you can work with, I’m sure Jim Diamond because they made some submissions recently, probably have 
some more update documentation. 
 
Mr. Helmes stated not a problem. 
 
Mr. Hochstein stated there’s one that has an area of land banked spaces. 
 
Chairman Hertz stated yeah. 
 
Mr. Hochstein stated yeah, so there’s a small portion where there might not actually be parking spaces. 
 
Mr. Helmes stated but this did match the Google satellite image best based on last we had but we will 
certainly get the latest, most accurate.  And again, up in the building, it’s a three-story building, slab on 
grade, it’s this section on the upper floor, the third floor that is the proposed area that the Chabad would 
like to lease for a two to three year period.  This again just shows right now, this space is one large space, 
let’s see and it would be divided back as it was previously years ago, into two spaces but there would have 
to be some alterations to get a second exit and so forth out at that end.  Again, these are the key plans for 
what’s there currently, this is the first floor, the second floor and this is the third floor and typically the 
center area is where the elevators and the public restrooms are and the main corridor that serves the two fire 
escapes.  And then again, this is just some pictures of the building from the front, looking at the entrance 
way, this is in the lobby.  It’s quite a large lobby area. So the proposed use is basically, if you looked at that 
shaded area there are all the other spaces but this would be the space that’s in white and because cost is a 
factor, we originally were planning on occupying that space right there.  And you can see the size different 
in that space versus this space, so if you go back I the public records and you see the original submission 
that was, it’s not the much smaller space but the program stays the same.  So by, after we had measured this 
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up and we did a little plan for that space, we were advised that they had just leased it to some other office 
use and it was no long available.  We ended up, I guess Mr. Diamond had offered the adjacent space here at 
the same price or something to that effect.  So what that did was it gave us a larger count of available 
parking if you take one parking space per every 250 square feet for office use.  You end up with about 22 
parking spaces for this, for having that space.  Where having this smaller space only had I think about 10 or 
11 spaces.  So the plan is to occupy the space, my eyesight is terrible, can I speak loud and just walk up. 
 
Chairman Hertz stated no, it’s not going to work. 
 
Mr. Helmes stated I can walk with this? 
 
Chairman Hertz stated as far as you can get. 
 
Mr. Helmes stated forget it, I’ll do my best here.  As you can see there’s really limited work proposed. This 
is an open space, the two doors, it’s going to stay that way.  This lobby area is going to stay that way.  The 
only work proposed is to create this corridor down here with a second exit because the exits of a 
sprinklered building have to be a certain minimum required distance from each other.  Meaning that this is 
one exit and that’s another exit and it’s got to be from the outside as well on the inside, a certain distance.  
So we had to come up with this arrangement to comply with the Building Code for exiting.  However, if 
you look on the side, this plan, that’s the dotted wall, so that wall would be removed, this wall would be 
removed and one more wall, I think over here, right there, that wall would be removed.  So it’s basically an 
interim type of an operation and very minimal disruption as far as the interior goes. 
 
Chairman Hertz stated so I think our, when we discuss this in work session, our primary concerns are safe 
egress and access with regards for circulation for drop-off.  So can you go back to the site plan please? 
 
Mr. Helmes stated sure. 
 
Chairman Hertz stated so one of the concerns that we have is we don’t know at the moment, you have a 
daycare center on this side of the building and they also are going to have end of day pick-up.  My 
understanding it’s a full day daycare but at some point at that, probably somewhat coincident with the end 
of your programs are also going to be picking up children.  I don’t know exactly where they do their pick-
ups and what the traffic looks like, so that’s one thing we’re going to want to understand better. 
 
Rabbi Wolf stated can I just point that out? 
 
Chairman Hertz stated I’m going to ask you to use the microphone. 
 
Rabbi Wolf stated I’m sorry.  Daycare has their own entrance to the right of the building, they don’t use the 
main entrance.  Right there where you’re pointing, they have their own entrance and they use parking 
designated to the right of the building for all of their parents’ drop-off and pick-up.  We’re proposing to use 
the main entrance and the parking to the left of the building, even if it would coincide with the daycare 
pick-up and drop-off, they wouldn’t be anywhere near each other or interfere with each other. 
 
Chairman Hertz stated okay, thank you.  One of the, so we’re, what we want to understand is if a bus is 
waiting here and queueing, so let’s say when you are doing drop-off, we want to make sure that we don’t 
see parents queuing up cars there because this is an active, you know, any cars coming out this way have to 
go around the circle, coming out this way, have to go around the circle.  You know and cars coming in to 
go in this area have to go that way.  So, we’d really need to understand the size of the buses and how long 
those buses are going to stay there.  Also, if there are, I would be worried that there would be parent 
queueing for picking up the kids at the of the day here, rather than pulling into spots and parking and 
coming and getting the kids.  It’s been pointed out that there may be another side entrance over here that 
leads to the third floor, I don’t know if it’s currently… 
 
Rabbi Wolf stated I have looked and I didn’t find that to be the case. 
 
Rob Melillo stated [inaudible] the front of the building, that’s a fire lane. 
 
Chairman Hertz stated I’m sorry? 
 
Rob Melillo stated if I can elaborate on the front of the building, that’s a fire lane.  So there can be no 
parking out there in the front.  So you can’t do queueing there. 
 
Chairman Hertz stated okay. 
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Mr. Helmes stated and there is no intent to queue and again parents have to walk in the children and they 
have I pick them up, park and actually go up and actually pick them up and walk them out.  This would 
purely be for the two buses that would come and purely for the drop-off, I can’t imagine but we can get the 
specifics on what time the bus would be there, what size of the bus and how many students and how long it 
would take to drop-off the students.  I don’t think any longer than a regular, probably a lot less than a 
regular school bus but certainly no longer. 
 
Mr. Vigliotti stated there may be an issue at the end of the day.  The medical group, 5 o’clock is kind of the 
magic hour for the medical group to, from 9 to 5, they’re leaving at 5 and your pick-up in the afternoon 
coincides and will overlap with that.  That is a very active circle there and I’m somewhat concerned about 
the afternoon, not so much the drop-off because that’s 4 o’clock but when you get closer to 5, we’re talking 
50, 75, 200 cars trying to get out of both buildings.  And it may be worth our while to observe that… 
 
Mr. Helmes stated this is actually 5:45, I guess this one would be, the Tuesday would be at the hours you’re 
saying 4 to 5:45 but Wednesday, which is the peak would be from 5:45 on.  I’m sure there will be a lot less 
activity. 
 
Mr. Bonforte stated so in all the pick-up scenarios, it says the children will be waiting in the lobby with a 
staff or teacher.  So that implies that they will be picked up at the circle.  Is that my understanding?  Where 
is the lobby then? 
 
Rabbi Wolf stated the lobby is the bottom of the building.  Just in terms of our idea was, in terms of 
efficiency of picking up, rather than parents coming up to the third floor, parent by parent, the program is 
over at 5:45, we bring the students down to the lobby and parents come in one by one and get the children. 
 
Mr. Bonforte stated oh and walk out to their cars, oh okay. 
 
Rabbi Wolf stated that seems to be, to us, the most efficient way of handling a group of students rather than 
making the parents come all the way up when everyone is going down anyway. 
 
Mr. Bonforte stated so you had that statement in the drop-off where the parents would escort the children to 
the lobby, maybe just add that to the pick-up scenarios. 
 
Chairman Hertz stated one positive, if I might, is if you’re parking in this area and there is going to be a 
new exit out to… 
 
Mr. Polese stated it’s already there. 
 
Chairman Hertz stated its done?  It’s finished? 
 
Mr. Polese stated the striping is there. 
 
Chairman Hertz stated and you know, assuming, I don’t know where all of your congregants are from and 
which direction they drive but assuming that a great deal of them will be headed out toward 684, you know 
up 172 that way.  You have an easy out, so you know it’s whoever’s parking on this side is going to have 
an easier way to get out than those over here.  So it does sort of, it can work.  You know when we look at 
an application like this, safety is really the first, second and third thing, especially with children. We just 
want to make sure that there’s a plan that in no case can a child get into trouble, there are adequate 
protections and that we don’t create traffic issues and other things during that because all you need to do is 
get one person angry and people do erratic things with their vehicles. 
 
Mr. Vigliotti stated Mr. Chair, earlier you had mentioned the side entrance.  I’m not so concerned about a 
drop-off but a pick-up becomes a bit time consuming, I can see 6 or 8 cars trying to pick up 3 or 4 kids that 
their carpooling, it’s the end of the day you have patients who are leaving the building, trying to get around 
the circle, UPS is making deliveries.  I’m not sure that that is the best situation for safety of all stake 
holders, using that lot.  Which is doctors and nurses and staff and students and parents dropping off 
children.  There is a reason why the nursery drops off on the right side of the building and not on that 
circle.  It’s part of their safety and they have their own ingress/egress into the building and they’re not 
doing anything with the circle.  It requires on our part some monitoring to see if this is going to work but 
there is an exit, there is an entrance on the left hand side of the building, the east side of the building, 
maybe some conversations with the landlord that that might be the answer to all of this.  Rob had 
mentioned something that it is a fire lane, I’m not sure if you’re allowed to stand in the fire lane while 
you’re waiting for someone, how long, what does all that really mean? 
 
Rob Melillo stated well as far as I’m concerned, you can’t park in the fire lane that includes dropping off 
because if there is an incident or something, the Fire Department can’t get in.  So talking about the back 
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entrance, I was just there the other doing an inspection that goes directly into somebody’s space that back 
entrance. 
 
Mr. Vigliotti stated okay that answers that. 
 
Rob Melillo stated so I don’t know that that’s feasible. 
 
Mr. Hochstein stated I think the daycare that’s there already has a drop-off/pickup designation in that 
parking because there’s a portion you can’t enter, it’s a Do Not Enter, it’s only out. 
 
Mr. Vigliotti stated they do. 
 
Mr. Hochstein stated if your times aren’t overlapping, I don’t see why you can’t use that area, it’s already 
marked out. 
 
Whitney Singleton stated they have security doors.  You can’t get in. 
 
Mr. Helmes stated exactly, they’re pretty much defined here, the spaces are actually identified for the 
daycare facility and they have their direct entrance right off that side. That’s not going to be the case… 
 
Mr. Hochstein stated you can’t use that part of the parking to just have cars sit? 
 
Mr. Helmes stated that part is more full and this is quite empty actually. 
 
Mr. Hochstein stated but they already have lanes marked out for drop-off/pick-up.  The last time I was 
there, there’s Do Not Enter signs because it’s a one way on that portion, closest to the building. 
 
Mr. Helmes stated on the right hand side? 
 
Mr. Bonforte stated you have to go the back and come around and come out… 
 
Mr. Hochstein stated I think they already have arrows on the ground for one way and I think there’s 
marking for pick-up/drop-off… 
 
Whitney Singleton stated John, there’s no entrance usable there. 
 
Mr. Hochstein stated it’s all blocked off? 
 
Whitney Singleton stated it’s all a series of buzzer doors to get into the building… 
 
Mr. Hochstein stated I’m not saying getting into the building, I’m just saying for the cars to be… 
 
Mr. Bonforte stated yeah, utilize the parking area to do that. 
 
Mr. Hochstein stated they’ll have to walk down the sidewalk to front but I mean, if the times aren’t 
overlapping, the cars can sit there, you’re not in the way of traffic leaving, coming in… 
 
Mr. Helmes stated we can certainly check and see if the times overlap, if they don’t overlap… 
 
Mr. Hochstein stated it looks like a majority of your programs are at night and I think the daycare has to be 
gone by then, most of the kids I don’t think stay that long. 
 
Ms. Pickard stated that 5 to 6 hour is going to be… 
 
Mr. Helmes stated the 4 to 5:45 would be the only time that it would overlap.  But the nice thing about 
having the entrance in the center is that its centrally located and it’s not a nice large lobby and it’s safe and 
secure and it can be properly monitored, rather than a side entrance. I’m not sure that side entrance for 
some reason, I don’t think that is accessible because there’s another tenant but we can look at that. 
 
Mr. Bainlardi stated can I just… 
 
Chairman Hertz stated I think Rob just said that it enters directly into another tenant space, so that wouldn’t 
be… 
 
Mr. Bainlardi stated to me, where they enter in the building is somewhat irrelevant because the bottom line 
is these are entrance to a building that people use via a parking lot.  So as far as people dropping off and 
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picking up and be required to park in a space, get out of their car and walk their child to the door and 
conversely when they’re picking up, park their car, walk to the door, pick up their kid and walk back, is no 
different than anybody going to this facility with their kids to go get their flu shot.  So to me that’s a non-
issue.  The only issue here is to what extent can they have a bus stop somewhere on this site for some 
period of time to drop-off some kids and if they can’t do it in that circle, then you’ve got to find someplace 
else on the site to do it. And otherwise, I think it’s a non-issue. 
 
Mr. Helmes stated I would agree. 
 
Mr. Bonforte stated I have one other point and I know it’s getting late.  Can you go back to the floor space 
diagram, go back to the right, go to one of those.  I think I read 5,300 square feet, that one Peter. 
 
Mr. Helmes stated yes. 
 
Mr. Bonforte stated on the right and then you talked about some walls and realized that the picture is hard 
to see, that’s good.  But I saw where some session had 61 people and with some of those walls being 
offices and then that one open space, I was just thinking can you fit 61 people in an open space, to hold a 
religious study group. 
 
Mr. Helmes stated this is actually how we laid it out with the Chabad because they have roughly 10 
students in a class room so there’s only 50 students and we had a maximum of 11 staff members. So, and at 
no time would the offices be utilized while the religious education was taking place.  So it’s not like they’re 
having people working the offices, those people in the offices, one is the Rabbi’s wife, one is the Rabbi, 
and another staff member would actually be a teacher in one of the classrooms/.  But you have 10 here, 10 
here, 10 here, 10 there and that’s 40 and then you have this open room for the adult education which would 
make up the other 10 for the 50 maximum students.  So we’re trying to do this without any real expense for 
renovating the space as well, so we end up with a lot more space than is needed but that helps us with 
regard to an allocation of parking.  And I think that’s the main, another factor that we’d like to discuss 
because when we were doing the parking calcs, can I zoom in on this. 
 
Mr. Polese stated hit the plus sign in the header. 
 
Mr. Helmes stated so you know what’ll do, we’ll just go down first and show you, just to come back.  
These are different actual parking counts and it’s documented in the e-mail at the end but these are the 
different times of day on a Tuesday and all the yellow are free vacant spaces.  You can see that left parking 
lot and again they did not monitor this parking lot or this parking lot or this because it is our understanding 
that this is quite full with the daycare and so forth and that this is where all the open spaces were.  So we 
wanted to make sure there were enough open spaces to accommodate their needs… 
 
Rabbi Wolf stated and the landlord did tell us that the left side are the ones designated for this particular 
space. 
 
Mr. Helmes stated so that’s just one there and these are all in your packets and this is another one with the 
yellow spaces being available.  So you can just see in general, there’s a quite a few vacant spaces at the 
different times and the email at the very, these are pictures of those vacant spaces but the e-mail actually 
gives the exact numbers that were counted and I think that’s important that we touch through that.  I don’t 
know if you can zoom in on that. 
 
Chairman Hertz stated well forgetting for a moment that you’ve identified that there are on that day, there 
were vacant spaces on those days.  We have a technical issue of parking requirements that we have to get 
past.  So, Anthony, did you do that?  Did you look at that review? 
 
Anthony Oliveri stated I didn’t really look at that in depth. 
 
Chairman Hertz stated okay. 
 
Mr. Helmes stated there’s a chart. 
 
Ms. Pickard stated there’s a section… 
 
Whitney Singleton stated there’s a 72 space shortfall presently, without this.  And this has a 22 space 
deficit. 
 
Mr. Helmes stated this is where we… 
 
Whitney Singleton stated 36 space, no 22 space deficit that puts you over… 
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Mr. Helmes stated I’m not sure the Building Inspector calculated the parking correctly in all due respect.  
We, the parking that was calculated from the Building Inspector’s memo was based on high school and 
college use which is right down here, let’ see, educational training facilities including high schools, 
colleges, universities and so forth and this is the one space per faculty, staff member, employee plus 1 
space per every 2 students.  So the Building Inspector took the 50 students max, divided by 2, came up with 
25 parking spaces.  This would apply for the adult education section and if we take the 1 staff and the 
maximum f 20 participants, we come up with a total required 11 spaces per the actual Mount Kisco 
ordinance.  If we go up to the peak day time use and we take the category and this, I don’t know if Michelle 
is here tonight… 
 
The Secretary stated that’s me. 
 
Mr. Helmes stated I don’t know if you recall but we had a conversation as to which parking one to use but I 
don’t if you recall, but my recollection was because they are, they fall exactly into the primary and middle 
school age groups. 
 
The Secretary stated I am not certified in Code and would have never told you that. 
 
Mr. Helmes stated but that is recollection, we had a conversation, whether it was with Peter or whatnot.  
But it is what it is, I mean if you read the zoning ordinance and you interpret it for yourself, we fall under 
the educational training facility for primary and middle schools.  These are first grade to seventh grade, so 
none of them are going to be driving cars, as would be the case typically with college or what not.  But 
being that they are dropped off, if we follow the pure letter of the Code, unless I’m missing something, that 
would require 2 spaces per classroom, we have the 5 classrooms with 10 students, so that would be a total 
of 5 classrooms at 2 per classroom, so that would be… 
 
Chairman Hertz stated we can have this discussion as long as you’d like, ultimately it’s the… 
 
Mr. Helmes stated it’s the Building Inspector’s, yes… 
 
Chairman Hertz stated Building Inspector’s decision.  You’re welcome to inform him as best you can but 
ultimately, it’s his decision and if you disagree, there’s a process to go through, we are not that process. 
 
Mr. Helmes stated understood. 
 
Mr. Bainlardi stated although, we do have some tools in our tool kit, so to speak, as far as the joint sharing 
of spaces, which we’ve done with this property. 
 
Chairman Hertz stated correct.  This would be a tricky site to use, to accommodate joint use of parking 
because the primary uses are so similar in their timeframe and whatever but I could certainly see the 
argument that the adult uses being at night are off-peak relative to the others, so I think you make a very 
good argument but it’s not necessarily an argument that we get to decide on. 
 
Mr. Helmes stated also, in writing I can make the argument of actual use because what we started out with 
on our initial submission to what we’ve submitted now has not changed at all and the number of parking, 
we take, well I can do this in a letter form and by 20 being taken by a bus, it brings it down to 30 and if we 
had an average of 2-3 students in a car, let’s call it 2.5 per car and you divide that by the numbers and I did 
this roughly after I saw the memo… 
 
Chairman Hertz stated yeah. 
 
Mr. Helmes stated but we can do that to the Building Inspector and see if we can convince him and I think 
ultimately it’s going to be his interpretation is what I understand from the Board. 
 
Chairman Hertz stated and right and I think it’s really a technical decision on this and then once we get into 
questions of variances and other things, it wills a discussion of what the actual use it and if we can come up 
with a method to look at joint use of parking or some other methodology to mitigate that.  But he has to 
first come up with a decision as to what the required parking count would be for the specific use. 
 
Anthony Oliveri stated one question on the bus drop-off, you mentioned 10 or 20 kids dropped off my bus, 
is that one bus or is this multiple buses? 
 
Rabbi Wolf stated it depends on the day.  On Wednesday’s there’s 2 buses one from Chappaqua and one 
from Bedford.  On Tuesday’s there’s just one bus from Chappaqua.  An average of about 5 or 1 kids on a 
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bus, so in terms of talking about unloading that group of children you’re talking about, under 60 seconds.  
We do this every day. 
 
Anthony Oliveri stated I think what you heard though is that it can’t be done in the fire lane. 
 
Rabbi Wolf stated understood, understood. 
 
Anthony Oliveri stated so it has to be shown somewhere on the site, if there is a queueing… 
 
Rabbi Wolf stated perhaps on the left corner of the property, is another place we identified, just walk across 
the sidewalk. 
 
Mr. Bonforte stated it’s a longer walk… 
 
Mr. Helmes stated do I understand correctly that the front entrance, a bus would not be permitted, if we 
have two buses on the peak weekday, to pull in a different times to drop off for a minute, minute and a half, 
and then to leave and exit back out of the site, would not be permitted at that main entrance.  Because I 
know that’s where the UPS drops office and that’s where you know, the box trucks… 
 
Rob Melillo stated nobody is supposed to be doing drop-offs there, I mean I catch cars are parked there all 
the time, you know I get concerned.  I would be concerned at that time of the day again, there’s a lot of 
traffic in that circle, you’re going to, the bus breaks down, you know you’re sitting there longer than you 
appeared, now you’re going to create a traffic jam in the circle. 
 
Mr. Helmes stated I would never envision parking there but I’m thinking that it was probably designed to 
be a drop-off for somebody like a box truck or something but… 
 
Rob Melillo stated I mean, that would be loading and unloading and that would be on their site plan, the 
load and unload area. If that was designated that way but I mean, to me you put up no parking signs there, 
you pull up, you’re stopping, you’re parking… 
 
Mr. Helmes stated well for drop-off or pick-up. 
 
Rob Melillo stated but it still, if you look at the vehicle and traffic law, it’s no parking.  You stop, it’s 
doesn’t say no standing, it says no parking.  So if you park there to unload the kids, I would think that 
would be in violation at that point. 
 
Mr. Bainlardi stated part of the issue as I see it, based on my personal experience of going in and around 
there, it’s really meant for circulation and if somebody is in that drive aisle… 
 
Mr. Helmes stated it impedes. 
 
Mr. Bainlardi stated it impedes circulation.  So you know, add to that, it’s a fire lane and you can’t be in it 
but I think as practical matter, that is not a great solution, yeah I’ve seen people get picked up by cabs, 
where are the cabs going, there’s not designated area, they pull up in front, somebody comes out, they get 
in.  But to formalize that in an approval, doesn’t really make good sense, particularly if you may have other 
options that… 
 
Mr. Helmes stated so if I hear the Board correctly, you want us to stay away from that center. 
 
Mr. Bainlardi stated I think so. 
 
Chairman Hertz stated yes. 
 
Mr. Helmes stated and if we could get a bus to come in and maneuver through the parking lot here and 
possible make this corner and drop off here where they can walk the sidewalk… 
 
Mr. Bainlardi stated it’s a possibility. 
 
Mr. Vigliotti stated yes. 
 
Mr. Helmes stated it’s just a drop-off, it’s not a pick-up, so then that would alleviate any back-ups in the 
front here. I don’t think that would be an issue. 
 
Rabbi Wolf stated we’ll just have a staff member escort the children… 
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Chairman Hertz stated maybe then you have to require a minibus, a smaller bus as a, that may be something 
to look at it, what bus size would be appropriate for the traffic aisles. 
 
Rob Melillo stated I can’t see why you can’t drop-off closer to the building, up in this front right hand 
corner… 
 
Mr. Bainlardi stated I have faith you’ll figure something out. 
 
Rob Melillo stated I mean the bus a loop drop-off… 
 
Rabbi Wolf stated is that what you’re referring to. 
 
Rob Melillo stated right there, I mean the sidewalk is right there. 
 
Rabbi Wolf stated if he came up here, pulled in over here and dropped off right over there. 
 
Mr. Vigliotti stated that would be fine. 
 
Rob Melillo stated that’s where the sidewalk juts out into the parking lot, stop right there.  I have to say I 
go there a lot, the best spot to do what they’re asking to do is on the left side. 
 
Mr. Bainlardi stated yes. 
 
Rob Melillo stated because the medical group double parks, triple parks, they’ve got valet parking out 
there, it’s a nightmare on that right side.  People don’t even park in spots anymore, it’s so bad. 
 
Anthony Oliveri stated I mean it may be a good idea to have meeting with the Building Inspector or Rob, to 
go over the parking counts and then to look at the queueing plan or drop-off area.  You know, more than 
that… 
 
Mr. Helmes stated we’ve gotten good information from the Board tonight. 
 
Chairman Hertz stated so this conceptual, I would recommend that you do meet with Staff, try to work 
through those two issues of your absolute parking counts, as well as where the drop-off spot would be and 
once you’re comfortable, come in with a formal application. Yes, Whitney? 
 
Whitney Singleton stated just for clarification, as the applicant identified in his letter, this is a special 
permit use, it will require a public hearing, it will require notification to Bedford and to the County. 
 
Chairman Hertz stated okay.  So they’ll be some time issues with that, a formal application will require 
noticing and the noticing requirements are a little bit longer to be able to public. 
 
Mr. Helmes stated thank you very much.  I appreciate your time. 
 
Mr. Bonforte stated a motion to adjourn? 
 
Chairman Hertz stated thank you very much. Yes, that’s the last item in our adjournment. 
 
Mr. Polese stated yes, unanimous. 
 
Chairman Hertz stated the meeting is closed. 
 
The meeting adjourned at 11:35 p.m. 


